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§225.1 Purpose.

The purpose of this part is to provide
the Federal Railroad Administration
with accurate information concerning
the hazards and risks that exist on the
Nation’s railroads. FRA needs this in-
formation to effectively carry out its
regulatory responsibilities under 49
U.S.C. chapters 201-213. FRA also uses
this information for determining com-
parative trends of railroad safety and
to develop hazard elimination and risk
reduction programs that focus on pre-

§225.3

venting railroad injuries and accidents.
Any State may require railroads to
submit to it copies of accident/incident
and injury/illness reports filed with
FRA under this part, for accidents/inci-
dents and injuries/illnesses which occur
in that State.

[75 FR 68903, Nov. 9, 2010]

§225.3 Applicability.

(a) Except as provided in paragraphs
(b), (¢), and (d), this part applies to all
railroads except—

(1) A railroad that operates freight
trains only on track inside an installa-
tion which is not part of the general
railroad system of transportation or
that owns no track except for track
that is inside an installation that is
not part of the general railroad system
of transportation and used for freight
operations.

(2) Rail mass transit operations in an
urban area that are not connected with
the general railroad system of trans-
portation.

(3) A railroad that exclusively hauls
passengers inside an installation that
is insular or that owns no track except
for track used exclusively for the haul-
ing of passengers inside an installation
that is insular. An operation is not
considered insular if one or more of the
following exists on its line:

(i) A public highway-rail grade cross-
ing that is in use;

(ii) An at-grade rail crossing that is
in use;

(iii) A bridge over a public road or
waters used for commercial navigation;
or

(iv) A common corridor with a rail-
road, i.e., its operations are within 30
feet of those of any railroad.

(b) The Internal Control Plan re-
quirements in §225.33(a)(3) through
(a)(11) do not apply to—

(1) Railroads that operate or own
track on the general railroad system of
transportation that have 15 or fewer
employees covered by the hours of
service law (49 U.S.C. 21101-21107) and

(2) Railroads that operate or own
track exclusively off the general sys-
tem.

(c) The recordkeeping requirements
regarding accountable injuries and ill-
nesses and accountable rail equipment
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accidents/incidents found in §225.25(a)
through (g) do not apply to—

(1) Railroads that operate or own
track on the general railroad system of
transportation that have 15 or fewer
employees covered by the hours of
service law (49 U.S.C. 21101-21107) and

(2) Railroads that operate or own
track exclusively off the general sys-
tem.

(d) All requirements in this part to
record or report an injury or illness in-
curred by any classification of person
that results from a non-train incident
do not apply to railroads that operate
or own track exclusively off the gen-
eral railroad system of transportation,
unless the non-train incident involves
in- service on-track equipment.

[61 FR 30967, June 18, 1996, as amended at 61
FR 67490, Dec. 23, 1996; 75 FR 68903, Nov. 9,
2010]

§225.5 Definitions.

As used in this part—

Accident/incident means:

(1) Any impact between railroad on-
track equipment and a highway user at
a highway-rail grade crossing. The
term ‘‘highway user’” includes auto-
mobiles, buses, trucks, motorcycles, bi-
cycles, farm vehicles, pedestrians, and
all other modes of surface transpor-
tation motorized and un-motorized;

(2) Any collision, derailment, fire, ex-
plosion, act of God, or other event in-
volving operation of railroad on-track
equipment (standing or moving) that
results in reportable damages greater
than the current reporting threshold to
railroad on-track equipment, signals,
track, track structures, and roadbed;

(3) Each death, injury, or occupa-
tional illness that is a new case and
meets the general reporting criteria
listed in §225.19(d)(1) through (d)(6) if
an event or exposure arising from the
operation of a railroad is a discernable
cause of the resulting condition or a
discernable cause of a significant ag-
gravation to a pre-existing injury or
illness. The event or exposure arising
from the operation of a railroad need
only be one of the discernable causes;
it need not be the sole or predominant
cause.

(4) Occupational illness.

Accountable injury or illness means
any abnormal condition or disorder of

49 CFR Ch. Il (10-1-12 Edition)

a railroad employee that causes or re-
quires the railroad employee to be ex-
amined or treated by a qualified health
care professional, regardless of whether
or not it meets the general reporting
criteria listed in §225.19(d)(1) through
(d)(6), and the railroad employee
claims that, or the railroad otherwise
has knowledge that, an event or expo-
sure arising from the operation of the
railroad is a discernable cause of the
abnormal condition or disorder.

Accountable rail equipment accident/in-
cident means

(1) Any derailment regardless of
whether or not it causes any damage or

(2) Any collision, highway-rail grade
crossing accident/incident, obstruction
accident, other impact, fire or violent
rupture, explosion-detonation, act of
God, or other accident/incident involv-
ing the operation of railroad on-track
equipment (standing or moving) that
results in damage to the railroad on-
track equipment (standing or moving),
signals, track, track structures or
roadbed and that damage impairs the
functioning or safety of the railroad
on-track equipment (standing or mov-
ing), signals, track, track structures or
roadbed.

Covered data means information that
must be reported to FRA under this
part concerning a railroad employee
injury or illness case that is reportable
exclusively because a physician or
other licensed health care profes-
sional—

(1) Recommended in writing that—

(i) The employee take one or more
days away from work when the em-
ployee instead reports to work (or
would have reported had he or she been
scheduled) and takes no days away
from work in connection with the in-
jury or illness,

(ii) The employee work restricted
duty for one or more days when the
employee instead works unrestricted
(or would have worked unrestricted
had he or she been scheduled) and
takes no days of restricted work activ-
ity in connection with the injury or ill-
ness, or

(iii) The employee take over-the-
counter medication at a dosage equal
to or greater than the minimum pre-
scription strength, whether or not the
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employee actually takes the medica-
tion; or

(2) Made a one-time topical applica-
tion of a prescription-strength medica-
tion to the employee’s injury.

Day away from work means a day
away from work as described in para-
graph (1) of this definition or, if para-
graph (1) does not apply, a day away
from work solely for reporting pur-
poses as described in paragraph (2) of
this definition. For purposes of this
definition, the count of days includes
all calendar days, regardless of whether
the employee would normally be sched-
uled to work on those days (e.g., week-
end days, holidays, rest days, and vaca-
tion days), and begins on the first cal-
endar day after the railroad employee
has been examined by a physician or
other licensed health care professional
(PLHCP) and diagnosed with a work-re-
lated injury or illness. In particular,
the term means—

(1) Each calendar day that the em-
ployee, for reasons associated with his
or her condition, does not report to
work (or would have been unable to re-
port had he or she been scheduled) if
not reporting results from:

(i) A PLHCP’s written recommenda-
tion not to work, or

(ii) A railroad’s instructions not to
work, if the injury or illness is other-
wise reportable; or

(2) A minimum of one calendar day if
a PLHCP, for reasons associated with
the employee’s condition, recommends
in writing that the employee take one
or more days away from work, but the
employee instead reports to work (or
would have reported had he or she been
scheduled). This paragraph is intended
to take into account ‘‘covered data’
cases and also those non-covered data
cases that are independently reportable
for some other reason (e.g., ‘medical
treatment’ or ‘‘day of restricted work
activity’’). The requirement to report
“a minimum of one calendar day’ is
intended to give a railroad the discre-
tion to report up to the total number
of days recommended by the PLHCP.

Day of restricted work activity means a
day of restricted work activity as de-
scribed in paragraph (1) of this defini-
tion or, if paragraph (1) does not apply,
a day of restricted work activity solely
for reporting purposes as described in

§225.5

paragraph (2) of this definition; in both
cases, the work restriction must affect
one or more of the employee’s routine
job functions (i.e., those work activi-
ties regularly performed at least once
per week) or prevent the employee
from working the full workday that he
or she would otherwise have worked.
For purposes of this definition, the
count of days includes all calendar
days, regardless of whether the em-
ployee would normally be scheduled to
work on those days (e.g., weekend days,
holidays, rest days, and vacation days),
and begins on the first calendar day
after the railroad employee has been
examined by a physician or other li-
censed health care professional
(PLHCP) and diagnosed with a work-re-
lated injury or illness. In particular,
the term means—

(1) Each calendar day that the em-
ployee, for reasons associated with his
or her condition, works restricted duty
(or would have worked restricted duty
had he or she been scheduled) if the re-
striction results from:

(i) A PLHCP’s written recommenda-
tion to work restricted duty, or

(ii) A railroad’s instructions to work
restricted duty, if the injury or illness
is otherwise reportable; or

(2) A minimum of one calendar day if
a PLHCP, for reasons associated with
the employee’s condition, recommends
in writing that the employee work re-
stricted duty for one or more days, but
the employee instead works unre-
stricted (or would have worked unre-
stricted had he or she been scheduled).
This paragraph is intended to take into
account ‘‘covered data’ cases and also
those non-covered data cases that are
independently reportable for some
other reason (e.g., ‘“‘medical treatment”
or ‘‘day of restricted work activity”’).
The requirement to report ‘‘a min-
imum of one calendar day’’ is intended
to give a railroad the discretion to re-
port up to the total number of days
recommended by the PLHCP.

Discernable cause means a causal fac-
tor capable of being recognized by the
senses or the understanding. An event
or exposure arising from the operation
of a railroad is a discernable cause of
(i.e., discernably caused) an injury or
illness if, considering the cir-
cumstances, it is more likely than not
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that the event or exposure is a cause of
the injury or illness. The event or ex-
posure arising from the operation of a
railroad need not be a sole, predomi-
nant or significant cause of the injury
or illness, so long as it is a cause (i.e.,
a contributing factor).

Employee human factor includes any
of the accident causes signified by the
train accident cause codes listed under
“Train Operation—Human Factors’ in
the current “FRA Guide for Preparing
Accidents/Incidents Reports,” except
for those train accident cause codes
pertaining to non-railroad workers.
For purposes of this definition ‘‘em-
ployee” includes the classifications of
Worker on Duty—Employee, Employee
not on Duty, Worker on Duty—Con-
tractor, and Worker on Duty—Volun-
teer.

Establishment means a single physical
location where workers report to work,
where railroad business is conducted,
or where services or operations are per-
formed. Examples are: a division office,
general office, repair or maintenance
facility, major switching yard or ter-
minal. For employees who are engaged
in dispersed operations, such as signal
or track maintenance workers, an ‘‘es-
tablishment’” is typically a location
where work assignments are initially
made and oversight responsibility ex-
ists, e.g., the establishment where the
signal supervisor or roadmaster is lo-
cated.

Event or exrposure includes an inci-
dent, activity, or occurrence.

Event or exposure arising from the oper-
ation of a railroad means—

(1) With respect to a person who is
not an employee of the railroad:

(i) A person who is on property
owned, leased, maintained or operated
by the railroad, an event or exposure
that is related to the performance of
the railroad’s rail transportation busi-
ness; or

(ii) A person who is not on property
owned, leased, maintained or operated
over by the railroad, an event or expo-
sure directly resulting from one or
more of the following railroad oper-
ations:

(A) A train accident or a train inci-
dent involving the railroad; or

(B) A release of a hazardous material
from a railcar in the possession of the

49 CFR Ch. Il (10-1-12 Edition)

railroad or of another dangerous com-
modity that is related to the perform-
ance of the railroad’s rail transpor-
tation business.

(2) With respect to a person who is an
employee of the railroad, an event or
exposure that is work-related.

FRA representative means the Asso-
ciate Administrator for Safety, FRA;
the Associate Administrator’s delegate
(including a qualified State inspector
acting under part 212 of this chapter);
the Chief Counsel, FRA; or the Chief
Counsel’s delegate.

General reporting criteria means the
criteria listed in §225.19(d)(1) through
(6).

Highway-rail grade crossing means:

(1) A location where a public high-
way, road, or street, or a private road-
way, including associated sidewalks,
crosses one or more railroad tracks at
grade; or

(2) A location where a pathway ex-
plicitly authorized by a public author-
ity or a railroad carrier that is dedi-
cated for the use of non-vehicular traf-
fic, including pedestrians, bicyclists,
and others, that is not associated with
a public highway, road, or street, or a
private roadway, crosses one or more
railroad tracks at grade. The term
“‘sidewalk’” means that portion of a
street between the curb line, or the lat-
eral line of a roadway, and the adjacent
property line or, on easements of pri-
vate property, that portion of a street
that is paved or improved and intended
for use by pedestrians.

Injury or illness means an abnormal
condition or disorder. Injuries include
cases such as, but not limited to, a cut,
fracture, sprain, or amputation. Ill-
nesses include both acute and chronic
illnesses, such as but not limited to, a
skin disease, respiratory disorder, or
poisoning. A musculoskeletal disorder
is also an injury or illness. Pain is an
injury or illness when it is sufficiently
severe to meet the general reporting
criteria listed in §225.19(d)(1) through
(6).

Joint operations means rail operations
conducted on a track used jointly or in
common by two or more railroads sub-
ject to this part or operation of a train,
locomotive, car, or other on-track
equipment by one railroad over the
track of another railroad.
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Medical removal means medical re-
moval under the medical surveillance
requirements of the Occupational Safe-
ty and Health Administration standard
in 29 CFR part 1910 in effect during cal-
endar year 2002, even if the case does
not meet one of the general reporting
criteria.

Medical treatment means any medical
care or treatment beyond ‘‘first aid”
regardless of who provides such treat-
ment. Medical treatment does not in-
clude diagnostic procedures, such as X-
rays and drawing blood samples. Med-
ical treatment also does not include
counseling.

Musculoskeletal disorder (MSD) means
a disorder of the muscles, nerves, ten-
dons, ligaments, joints, cartilage, and
spinal discs. The term does not include
disorders caused by slips, trips, falls,
motor vehicle accidents, or other simi-
lar accidents. Examples of MSDs in-
clude: Carpal tunnel syndrome, Rota-
tor cuff syndrome, De Quervain’s dis-
ease, Trigger finger, Tarsal tunnel syn-
drome, Sciatica, Epicondylitis, Tendi-
nitis, Raynaud’s phenomenon, Carpet
layers knee, Herniated spinal disc, and
Low back pain.

Needlestick or sharps injury means a
cut, laceration, puncture, or scratch
from a needle or other sharp object
that involves contamination with an-
other person’s blood or other poten-
tially infectious material, even if the
case does not meet one of the general
reporting criteria.

New case means a case in which ei-
ther the injured or ill person has not
previously experienced a reported in-
jury or illness of the same type that af-
fects the same part of the body, or the
injured or ill person previously experi-
enced a reported injury or illness of the
same type that affected the same part
of the body but had recovered com-
pletely (all signs and/or symptoms dis-
appeared) from the previous injury or
illness, and an event or exposure aris-
ing from the operation of a railroad
discernably caused the signs and/or
symptoms to reappear.

Non-train incident means an event
that results in a reportable casualty,
but does not involve the movement of
on-track equipment nor cause report-
able damage above the threshold estab-
lished for train accidents.

§225.5

Occupational hearing loss means a di-
agnosis of occupational hearing loss by
a physician or other licensed health
care professional, where the employee’s
audiogram reveals a work-related
Standard Threshold Shift (STS) (i.e., at
least a 10-decibel change in hearing
threshold, relative to the baseline
audiogram for that employee) in hear-
ing in one or both ears, and the em-
ployee’s total hearing level is 25 deci-
bels or more above audiometric zero
(averaged at 2000, 3000, and 4000 Hz) in
the same ear(s) as the STS.

Occupational illness means any abnor-
mal condition or disorder, as diagnosed
by a physician or other licensed health
care professional, of any person who
falls under the definition for the classi-
fication of Worker on Duty—Employee,
other than one resulting from injury,
discernably caused by an environ-
mental factor associated with the per-
son’s railroad employment, including,
but not limited to, acute or chronic ill-
nesses or diseases that may be caused
by inhalation, absorption, ingestion, or
direct contact.

Occupational tuberculosis means the
occupational exposure of an employee
to anyone with a known case of active
tuberculosis if the employee subse-
quently develops a tuberculosis infec-
tion, as evidenced by a positive skin
test or diagnosis by a physician or
other licensed health care professional,
even if the case does not meet one of
the general reporting criteria.

Privacy concern case is any occupa-
tional injury or illness in the following
list:

(1) Any injury or illness to an inti-
mate body part or the reproductive
system;

(2) An injury or illness resulting from
a sexual assault;

(3) Mental illnesses;

(4) HIV infection, hepatitis, or tuber-
culosis;

(5) Needlestick and sharps injuries;
and

(6) Other injuries or illnesses, if the
employee independently and volun-
tarily requests in writing to the rail-
road reporting officer that his or her
injury or illness not be posted.

Person includes all categories of enti-
ties covered under 1 U.S.C. 1, including,
but not limited to, a railroad; any
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manager, supervisor, official, or other
employee or agent of a railroad; any
owner, manufacturer, lessor, or lessee
of railroad equipment, track, or facili-
ties; any passenger; any trespasser or
nontrespasser; any independent con-
tractor providing goods or services to a
railroad; any volunteer providing goods
or services to a railroad; and any em-
ployee of such owner, manufacturer,
lessor, lessee, or independent con-
tractor.

Qualified health care professional is a
health care professional operating
within the scope of his or her license,
registration, or certification. In addi-
tion to licensed physicians, the term
includes members of other occupations
associated with patient care and treat-
ment such as chiropractors, podia-
trists, physicians assistants, psycholo-
gists, and dentists.

Railroad means a railroad carrier.

Railroad carrier means a person pro-
viding railroad transportation.

Railroad transportation means any
form of non-highway ground transpor-
tation that run on rails or electro-mag-
netic guideways, including commuter
or other short-haul railroad passenger
service in a metropolitan or suburban
area, as well as any commuter railroad
service that was operated by the Con-
solidated Rail Corporation as of Janu-
ary 1, 1979, and high speed ground
transportation systems that connect
metropolitan areas, without regard to
whether they use new technologies not
associated with traditional railroads.
Such term does not include rapid tran-
sit operations within an urban area
that are not connected to the general
railroad system of transportation.

Significant aggravation of a pre-exist-
ing injury or illness means aggravation
of a pre-existing injury or illness that
is discernably caused by an event or ex-
posure arising from the operation of a
railroad that results in:

(1) With respect to any person:

(i) Death, provided that the pre-exist-
ing injury or illness would likely not
have resulted in death but for the
event or exposure;

(ii) Loss of consciousness, provided
that the pre-existing injury or illness
would likely not have resulted in loss
of consciousness but for the event or
exposure; or

49 CFR Ch. Il (10-1-12 Edition)

(iii) Medical treatment in a case
where no medical treatment was need-
ed for the injury or illness before the
event or exposure, or a change in the
course of medical treatment that was
being provided before the event or ex-
posure.

(2) With respect to a railroad em-
ployee, one or more days away from
work, or days of restricted work, or
days of job transfer that otherwise
would not have occurred but for the
event or exposure.

Significant change in the damage costs
for reportable rail equipment accidents/in-
cidents means at least a ten-percent
variance between the damage amount
reported to FRA and current cost fig-
ures.

Significant change in the number of re-
portable days away from work or days re-
stricted means at least a ten-percent
variance in the number of actual re-
portable days away from work or days
restricted compared to the number of
days already reported.

Significant illness means an illness in-
volving cancer or a chronic irreversible
disease such as byssinosis or silicosis,
if the disease does not result in death,
a day away from work, restricted work,
job transfer, medical treatment, or loss
of consciousness.

Significant injury means an injury in-
volving a fractured or cracked bone or
a punctured eardrum, if the injury does
not result in death, a day away from
work, restricted work, job transfer,
medical treatment, or loss of con-
sciousness.

Suicide data means data regarding the
death of an individual due to the indi-
vidual’s commission of suicide as de-
termined by a coroner, public police of-
ficer or other public authority or in-
jury to an individual due to that indi-
vidual’s attempted commission of sui-
cide as determined by a public police
office or other public authority. Only
the death of, or injury to, the indi-
vidual who committed the suicidal act
is suicide data. Therefore, casualties to
a person caused by the suicidal act of
another person are not considered sui-
cide data.

Train accident means any collision,
derailment, fire, explosion, act of God,
or other event involving operation of
railroad on-track equipment (standing
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or moving) that results in damages
greater than the current reporting
threshold to railroad on-track equip-
ment, signals, track, track structures,
and roadbed.

Train incident means any event in-
volving the movement of on-track
equipment that results in a reportable
casualty but does not cause reportable
damage above the current threshold es-
tablished for train accidents.

Work environment means the estab-
lishment and other locations where one
or more railroad employees are work-
ing or present as a condition of their
employment. The work environment
includes not only physical locations,
but also the equipment or materials
processed or used by an employee dur-
ing the course of his or her work, and
activities of a railroad employee asso-
ciated with his or her work, whether on
or off the railroad’s property.

Work-related means related to an
event or exposure occurring within the
work environment. An injury or illness
is presumed work-related if an event or
exposure occurring in the work envi-
ronment is a discernable cause of the
resulting condition or a discernable
cause of a significant aggravation to a
pre-existing injury or illness. The caus-
al event or exposure need not be pecu-
liarly occupational so long as it occurs
at work. For example, a causal event
or exposure may be outside the em-
ployer’s control, such as a lightning
strike; involve activities that occur at
work but are not directly productive,
such as horseplay; or involve activities
that are not peculiar to work, such as
walking on a level floor, bending down,
climbing stairs or sneezing. Such ac-
tivities, along with other normal body
movements, are considered events. So
long as the event or exposure occurred
at work and is a discernable cause of
the injury or illness, the injury or ill-
ness is work-related. It does not matter
whether there are other or bigger
causes as well, or that the activity at
work is no different from actions per-
formed outside work. If an injury is
within the presumption of work-relat-
edness, the employer can rebut work-
relatedness only by showing that the
case falls within an exception listed in
§225.15. In cases where it is not obvious
whether a precipitating event or expo-

§225.6

sure occurred at work or outside work,
the employer must evaluate the em-
ployee’s work duties and environment
and decide whether it is more likely
than not that an event or exposure at
work was at least one of the causes of
the injury of the injury or illness.

[61 FR 30968, June 18, 1996, as amended at 61
FR 59371, Nov. 22, 1996; 61 FR 67490, Dec. 23,
1996; 68 FR 10136, Mar. 3, 2003; 75 FR 68903,
Nov. 9, 2010; 76 FR 30863, May 27, 2011]

§225.6 Consolidated reporting.

A parent corporation may request in
writing that FRA treat its commonly
controlled railroad carriers, which op-
erate as a single, seamless, integrated
United States rail system, as a single
railroad carrier for purposes of this
part.

(a) The written request must include
the following:

(1) A list of the subsidiary railroads
controlled by the parent corporation;
and

(2) An explanation as to how the sub-
sidiary railroads operate as a single,
seamless, integrated United States
railroad system.

(b) The request must be sent to the
FRA Docket Clerk, Federal Railroad
Administration, U.S. Department of
Transportation, RCC-10, Mail Stop 10,
West Building 3rd Floor, Room W31-
109, 1200 New Jersey Avenue, SE.,
Washington, DC 20590. Each request re-
ceived shall be acknowledged in writ-
ing. The acknowledgment shall contain
the docket number assigned to the re-
quest and state the date the request
was received.

(c) FRA will notify the applicant par-
ent corporation of the agency’s deci-
sion within 90 days of receipt of the ap-
plication.

(d) If FRA approves the request, the
parent corporation must enter into a
written agreement with FRA speci-
fying which subsidiaries are included in
its railroad system, agreeing to assume
responsibility for compliance with this
part for all named subsidiaries making
up the system, and consenting to guar-
antee any monetary penalty assess-
ments or other liabilities owed to the
United States government that are in-
curred by the named subsidiaries for
violating Federal accident/incident re-
porting requirements. Any change in
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the subsidiaries making up the railroad
system requires immediate notifica-
tion to FRA and execution of an
amended agreement. Executed agree-
ments will be published in the docket.

[75 FR 68905, Nov. 9, 2010]

§225.7 Public examination and use of
reports.

(a) Accident/Incident reports made by
railroads in compliance with these
rules shall be available to the public in
the manner prescribed by part 7 of this
title. Accident/Incident reports may be
inspected at the U.S. Department of
Transportation, Federal Railroad Ad-
ministration, Office of Safety, West
Building 3rd Floor, 1200 New Jersey Av-
enue, SE., Washington, DC 20590. Writ-
ten requests for a copy of a report
should be addressed to the Freedom of
Information Act Coordinator, Office of
Chief Counsel, Federal Railroad Ad-
ministration, U.S. Department of
Transportation, RCC-10, Mail Stop 10,
West Building 3rd Floor, Room W33-
437, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, and be accom-
panied by the appropriate fee pre-
scribed in part 7 of this title. To facili-
tate expedited handling, each request
should be clearly marked ‘“‘FOIA Re-
quest for Accident/Incident Report.”
For additional information on submit-
ting a FOIA request to FRA see FRA’s
Web site at http:/www.fra.dot.gov/us/
foia.

(b) 49 U.S.C. 20903 provides that
monthly reports filed by railroads
under §225.11 may not be admitted as
evidence or used for any purpose in any
action for damages growing out of any
matters mentioned in these monthly
reports. The Employee Human Factor
Attachment, Notice, and Employee
Supplement under §225.12 are part of
the reporting railroad’s accident report
to FRA pursuant to the 49 U.S.C. 20901
and, as such, shall not “be admitted as
evidence or used for any purpose in any
suit or action for damages growing out
of any matter mentioned in said report
* % %249 U.S.C. 20903.

[39 FR 43224, Dec. 11, 1974, as amended at 51
FR 47019, Dec. 30, 1986; 53 FR 28601, July 28,
1988; 55 FR 37827, Sept. 13, 1990; 556 FR 52487,
Dec. 21, 1990; 61 FR 30969, June 18, 1996; 75 FR
68905, Nov. 9, 2010]
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§225.9 Telephonic reports of certain
accidents/incidents and other
events.

(a) Types of accidents/incidents and
other events to be reported—(1) Certain
deaths or injuries. Each railroad must
report immediately, as prescribed in
paragraphs (b) through (d) of this sec-
tion, whenever it learns of the occur-
rence of an accident/incident arising
from the operation of the railroad, or
an event or exposure that may have
arisen from the operation of the rail-
road, that results in the—

(i) Death of a rail passenger or a rail-
road employee;

(ii) Death of an employee of a con-
tractor to a railroad performing work
for the railroad on property owned,
leased, or maintained by the con-
tracting railroad; or

(iii) Death or injury of five or more
persons.

(2) Certain train accidents or train inci-
dents. Each railroad must report imme-
diately, as prescribed in paragraphs (b)
through (d) of this section, whenever it
learns of the occurrence of any of the
following events that arose from the
operation of the railroad:

(i) A train accident that results in se-
rious injury to two or more train crew-
members or passengers requiring their
admission to a hospital;

(ii) A train accident resulting in
evacuation of a passenger train;

(iii) A fatality resulting from a train
accident or train incident at a high-
way-rail grade crossing when death oc-
curs within 24 hours of the accident/in-
cident;

(iv) A train accident resulting in
damage (based on a preliminary gross
estimate) of $150,000 or more to rail-
road and nonrailroad property; or

(v) A train accident resulting in dam-
age of $25,000 or more to a passenger
train, including railroad and nonrail-
road property.

(3) Train accidents on or fouling pas-
senger service main lines. The dis-
patching railroad must report imme-
diately, as prescribed in paragraphs (b)
through (d) of this section, whenever it
learns of the occurrence of any train
accident reportable as a rail equipment
accident/incident under §§225.11 and
225.19(c)—
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(i) That involves a collision or derail-
ment on a main line that is used for
scheduled passenger service; or

(ii) That fouls a main line used for
scheduled passenger service.

(b) Method of reporting. (1) Telephonic
reports required by this section shall
be made by toll-free telephone to the
National Response Center, Area Code
800-424-8802 or 800-424-0201.

(2) Through one of the same tele-
phone numbers (800-424-0201), the Na-
tional Response Center (NRC) also re-
ceives notifications of rail accidents
for the National Transportation Safety
Board (49 CFR part 840) and the Re-
search and Special Programs Adminis-
tration of the U.S. Department of
Transportation (Hazardous Materials
Regulations, 49 CFR 171.15). FRA Loco-
motive Safety Standards require cer-
tain locomotive accidents to be re-
ported by telephone to the NRC at the
same toll-free number (800-424-0201). 49
CFR 229.17.

(c) Contents of report.
must state the:

(1) Name of the railroad;

(2) Name, title, and telephone num-
ber of the individual making the re-
port;

(3) Time, date, and location of the ac-
cident/incident;

(4) Circumstances of the accident/in-
cident;

(5) Number of persons killed or in-
jured; and

(6) Available estimates of railroad
and non-railroad property damage.

(d) Timing of report. (1) To the extent
that the necessity to report an acci-
dent/incident depends upon a deter-
mination of fact or an estimate of
property damage, a report will be con-
sidered immediate if made as soon as
possible following the time that the de-
termination or estimate is made, or
could reasonably have been made,
whichever comes first, taking into con-
sideration the health and safety of
those affected by the accident/incident,
including actions to protect the envi-
ronment.

(2) NTSB has other specific require-
ments regarding the timeliness of re-
porting. See 49 CFR part 840.

[68 FR 10138, Mar. 3, 2003, as amended at 75
FR 68905, Nov. 9, 2010]

Each report

§225.12

§225.11 Reporting of accidents/inci-
dents.

(a) Each railroad subject to this part
shall submit to FRA a monthly report
of all railroad accidents/incidents de-
scribed below:

(1) Highway-rail grade crossing acci-
dents/incidents described in §225.19;

(2) Rail equipment accidents/inci-
dents described in §225.19; and

(3) Death, injury and occupational
illness accidents/incidents described in
§225.19.

(b) The report shall be made on the
forms prescribed in §225.21 in hard copy
or, alternatively, by means of optical
media or electronic submission via the
Internet, as prescribed in §225.37, and
shall be submitted within 30 days after
expiration of the month during which
the accidents/incidents occurred. Re-
ports shall be completed as required by
the current FRA Guide. A copy of the
FRA Guide may be obtained from the
U.S. Department of Transportation,
Federal Railroad Administration, Of-
fice of Safety Analysis, RRS-22, Mail
Stop 256 West Building 3rd Floor, Room
W33-107, 1200 New Jersey Avenue, SE.,
Washington, DC 20590 or downloaded
from FRA’s Office of Safety Analysis
Web site at http:/safetydata.fra.dot.gov/
officeofsafety/, and click on ‘‘Click Here
for Changes in Railroad Accident/Inci-
dent Recordkeeping and Reporting.”’

[75 FR 68905, Nov. 9, 2010]

§225.12 Rail Equipment Accident/Inci-
dent Reports alleging employee
human factor as cause; Employee
Human Factor Attachment; notice
to employee; employee supplement.

(a) Rail Equipment Accident/Incident
Report alleging employee human factor as
cause; completion of Employee Human
Factor Attachment. If, in reporting a
rail equipment accident/incident to
FRA, a railroad cites an employee
human factor as the primary cause or a
contributing cause of the accident;
then the railroad that cited such em-
ployee human factor must complete, in
accordance with instructions on the
form and in the current “FRA Guide
for Preparing Accident/Incident Re-
ports,” an Employee Human Factor At-
tachment form on the accident. For
purposes of this section, ‘‘employee” is
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defined as a Worker on Duty—Em-
ployee, Employee not on Duty, Worker
on Duty—Contractor, or Worker on
Duty—Volunteer.

(b) Notice to identified implicated em-
ployees. Except as provided in para-
graphs (e) and (f) of this section, for
each employee whose act, omission, or
physical condition was alleged by the
railroad as the employee human factor
that was the primary cause or a con-
tributing cause of a rail equipment ac-
cident/incident and whose name was
listed in the Employee Human Factor
Attachment for the accident and for
each such railroad employee of whose
identity the railroad has actual knowl-
edge, the alleging railroad shall—

(1) Complete part I, ‘‘Notice to Rail-
road Employee Involved in Rail Equip-
ment Accident/Incident Attributed to
Employee Human Factor,” of Form
FRA F 6180.78 with information regard-
ing the accident, in accordance with in-
structions on the form and in the cur-
rent “FRA Guide for Preparing Acci-
dent/Incident Reports’’; and

(2) Hand deliver or send by first class
mail (postage prepaid) to that em-
ployee, within 45 days after the end of
the month in which the rail equipment
accident/incident occurred—

(i) A copy of Form FRA F 6180.78,
‘““Notice to Railroad Employee Involved
in Rail Equipment Accident/Incident
Attributed to Employee Human Fac-
tor; Employee Statement
Supplementing Railroad Accident Re-
port,” with part I completed as to the
applicable employee and accident;

(ii) A copy of the railroad’s Rail
Equipment Accident/Incident Report
and Employee Human Factor Attach-
ment on the rail equipment accident/
incident involved; and

(iii) If the accident was also report-
able as a highway-rail grade crossing
accident/incident, a copy of the rail-
road’s Highway-Rail Grade Crossing
Accident/Incident Report on that acci-
dent.

(c) Joint operations. If a reporting rail-
road makes allegations under para-
graph (a) of this section concerning the
employee of another railroad, the em-
ploying railroad must promptly pro-
vide the name, job title, address, and
medical status of any employee reason-
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ably identified by the alleging railroad,
if requested by the alleging railroad.

(d) Late identification. Except as pro-
vided in paragraphs (e) and (f) of this
section, if a railroad is initially unable
to identify a particular railroad em-
ployee whose act, omission, or physical
condition was cited by the railroad as a
primary or contributing cause of the
accident, but subsequently makes such
identification, the railroad shall sub-
mit a revised Employee Human Factor
Attachment to FRA immediately, and
shall submit the Notice described in
paragraph (b) of this section to that
employee within 15 days of when the
revised report is to be submitted.

(e) Deferred mnotification on medical
grounds. The reporting railroad has
reasonable discretion to defer notifica-
tion of implicated employees on med-
ical grounds.

(f) Implicated employees who have died
by the time that the Notice is ready to be
sent. (1) If an implicated employee has
died as a result of the accident, a No-
tice under paragraph (b) addressed to
that employee must not be sent to any
person.

(2) If an implicated employee has
died of whatever causes by the time
that the Notice is ready to be sent, no
Notice addressed to that employee is
required.

(g) Employee Statement Supplementing
Railroad Accident Report (Supplements or
Employee Supplements). (1) Employee
Statements Supplementing Railroad
Accident Reports are voluntary, not
mandatory; nonsubmission of a Supple-
ment does not imply that the employee
admits or endorses the railroad’s con-
clusions as to cause or any other alle-
gations.

(2) Although a Supplement is com-
pletely optional and not required, if an
employee wishes to submit a Supple-
ment and assure that, after receipt, it
will be properly placed by FRA in a file
with the railroad’s Rail Equipment Ac-
cident/Incident Report and that it will
be required to be reviewed by the rail-
road that issued the Notice, the Sup-
plement must be made on part II of
Form FRA F 6180.78 (entitled ‘‘Notice
to Railroad Employee Involved in Rail
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Equipment Accident/Incident Attrib-
uted to Employee Human Factor; Em-
ployee Statement Supplementing Rail-
road Accident Report’’), following the
instructions printed on the form. These
instructions require that, within 35
days of the date that the Notice was
hand delivered or sent by first class
mail (postage prepaid) to the employee
(except for good cause shown), the
original of the Supplement be filed
with FRA and a copy be hand delivered
or sent by first class mail (postage pre-
paid) to the railroad that issued the
Notice so that the railroad will have an
opportunity to reassess its reports to
FRA concerning the accident.

(3) Information that the employee
wishes to withhold from the railroad
must not be included in this Supple-
ment. If an employee wishes to provide
confidential information to FRA, the
employee should not use the Supple-
ment form (part II of Form FRA F
6180.78, ‘‘Notice to Railroad Employee
Involved in Rail Equipment Accident/
Incident Attributed to Employee
Human Factor; Employee Statement
Supplementing Railroad Accident Re-
port’’), but rather provide such con-
fidential information by other means,
such as a letter to the employee’s col-
lective bargaining representative, or to
the TU.S. Department of Transpor-
tation, Federal Railroad Administra-
tion, Office of Safety Analysis, RRS-22,
Mail Stop 256 West Building 3rd Floor,
Room W 33-306, 1200 New Jersey Ave-
nue, SHE., Washington, DC 20590. The
letter should include the name of the
railroad making the allegations, the
date and place of the accident, and the
rail equipment accident/incident num-
ber.

(h) Willful false statements; penalties. If
an employee chooses to submit a Sup-
plement to FRA, all of the employee’s
assertions in the Supplement must be
true and correct to the best of the em-
ployee’s knowledge and belief.

(1) Under 49 U.S.C. 21301, 21302, and
21304, any person who willfully files a
false Supplement with FRA is subject
to a civil penalty. See appendix A to
this part.

(2) Any person who knowingly and
willfully files a false Supplement is
subject to a $5,000 fine, or up to two

§225.15

years’” imprisonment, or both, under 49
U.S.C. 21311.

[65 FR 37827, Sept. 13, 1990; 556 FR 39538, Sept.
27, 1990, as amended at 61 FR 30969, 30973,
June 18, 1996; 75 FR 68905, Nov. 9, 2010]

§225.13 Late reports.

Whenever a railroad discovers that a
report of an accident/incident, through
mistake or otherwise, has been improp-
erly omitted from or improperly re-
ported on its regular monthly accident/
incident report, a report covering this
accident/incident together with a letter
of explanation must be submitted im-
mediately. Whenever a railroad re-
ceives a partially or fully completed
Employee Statement Supplementing
Railroad Accident Report (part II of
Form FRA F 6180.78), in response to a
Notice to Railroad Employee (part I of
Form FRA F 6180.78) issued by the rail-
road and mailed or hand delivered to
the employee, the railroad must
promptly review that Supplement;
based on that review, reassess the ac-
curacy and validity of the railroad’s
Rail Equipment Accident/Incident Re-
port and of any other reports and
records required by this part con-
cerning the same accident, including
the Employee Human Factor Attach-
ment; make all justified revisions to
each of those reports and records; sub-
mit any amended reports to FRA; and
submit a copy of any amended Rail
Equipment Accident/Incident Report,
Employee Human Factor Attachment,
and Highway-Rail Grade Crossing Acci-
dent/Incident Report on the accident to
the employee. A second notice under
§225.12 is not required for the em-
ployee. If an employee who was never
sent a notice under §225.12 for that ac-
cident is implicated in the revised Em-
ployee Human Factor Attachment, the
railroad must follow the procedures of
§225.12(d).

[39 FR 43224, Dec. 11, 1974, as amended at 55
FR 37828, Sept. 13, 1990; 61 FR 30973, June 18,
1996]

§225.15 Accidents/incidents not to be
reported.

The following accidents/incidents are
not reportable:

(a) With respect to persons other than
railroad employees. A railroad is not to
report injuries that occur at highway-
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rail grade crossings that do not involve
the presence or operation of on-track
equipment, or the presence of railroad
employees then engaged in the oper-
ation of a railroad;

(b) With respect to railroad employees
on duty. A railroad is not to report the
following injuries to or illnesses of a
railroad employee as Worker on Duty—
Employee (Class A), if any of the condi-
tions in this paragraph (b) are met.
(These exceptions apply only to Worker
on Duty—Employee (Class A) and do
not affect a railroad’s obligation to re-
port these injuries and illnesses as
other types of persons (Employee Not
On Duty (Class B); Passenger on Trains
(Class C); Nontrespassers-On Railroad
Property (Class D); Trespassers (Class
E)), or a railroad’s obligation to main-
tain a ‘‘Railroad Employee Injury/Ill-
ness Record” (Form FRA F 6180.98 or
alternative railroad-designed form)).

(1) The injury or illness occurred in
or about living quarters and an event
or exposure not arising from the oper-
ation of a railroad was the cause;

(2) At the time of the injury or ill-
ness, the employee was present in the
work environment as a member of the
general public rather than as an em-
ployee; or

(3) The injury or illness is caused by
a motor vehicle accident and occurs on
a company parking lot or company ac-
cess road while the employee is com-
muting to or from work.

(c) With respect to railroad employees
on or off duty. A railroad is not to re-
port the following injuries to or ill-
nesses of a railroad employee, Worker
on Duty—Employee (Class A) or Em-
ployee Not on Duty (Class B), if any of
the following conditions in this para-
graph (c) are met:

(1) The injury or illness involves
signs or symptoms that surface at
work but result solely from a non-
work-related event or exposure that oc-
curs outside the work environment;

(2) The injury or illness results solely
from voluntary participation in a
wellness program or in a medical, fit-
ness, or recreational activity such as
blood donation, physical examination,
flu shot, exercise class, racquetball, or
baseball;

(3) The injury or illness is solely the
result of an employee eating, drinking,
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or preparing food or drink for personal
consumption. However, if the employee
is made ill by ingesting food contami-
nated by workplace contaminants
(such as lead), or gets food poisoning
from food supplied by the employer,
the case would be considered work-re-
lated and reported as either a Worker
on Duty—Employee (Class A) or Em-
ployee Not on Duty (Class B) depending
on the employees duty status;

(4) The injury or illness is solely the
result of an employee doing personal
tasks (unrelated to their employment)
at the establishment outside of the em-
ployee’s assigned working hours;

(5) The injury or illness is solely the
result of personal grooming, self medi-
cation for a non-work-related condi-
tion, or is intentionally self-inflicted
(except that for FRA reporting pur-
poses a railroad shall not exclude an
accountable or reportable injury or ill-
ness that is the result of a suicide or
attempted suicide);

(6) The illness is the common cold or
flu (Note: contagious diseases such as
tuberculosis, brucellosis, hepatitis A,
or plague are considered work-related
if the employee is infected at work); or

(7) The illness is a mental illness.
Mental illness will not be considered
work-related unless the employee vol-
untarily provides the employer with an
opinion from a physician or other li-
censed health care professional with
appropriate training and experience
(psychiatrist, psychologist, psychiatric
nurse practitioner, etc.) stating that
the employee has a mental illness that
is work-related.

(d) With respect to contractors and vol-
unteers. A railroad is not to report inju-
ries to contractors and volunteers that
are listed in paragraphs (b) and (c) of
this section. For purposes of this para-
graph only, an exception listed in para-
graphs (b) and (c) referencing ‘‘work
environment” is construed to mean for
contractors and volunteers only, on
property owned, leased, operated over
or maintained by the railroad.

(e) With respect to rail equipment acci-
dents/incidents. A railroad is not to re-
port rail equipment accidents/incidents
if the conditions in this paragraph are
met. (This exception does not affect a
railroad’s obligation to maintain
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records of accidents/incidents as re-
quired by §225.25 (Form FRA F 6180.97,
“Initial Rail Equipment Accident/Inci-
dent Record”)).

(1) Cars derailed on industry tracks
by non-railroad employees or non-rail-
road employee vandalism, providing
there is no involvement of railroad em-
ployees; and

(2) Damage to out of service cars re-
sulting from high water or flooding
(e.g., empties placed on a storage or re-
pair track). This exception does not
apply if such cars are placed into a
moving consist and as a result of this
damage a reportable rail equipment ac-
cident results.

[75 FR 68906, Nov. 9, 2010]

§225.17 Doubtful cases;
drug involvement.

alcohol or

(a) The reporting officer of a railroad
will ordinarily determine the report-
ability or nonreportability of an acci-
dent/incident after examining all evi-
dence available. The FRA, however,
cannot delegate authority to decide
matters of judgment when facts are in
dispute. In all such cases the decision
shall be that of the FRA.

(b) Even though there may be no wit-
ness to an accident/incident, if there is
evidence indicating that a reportable
accident/incident may have occurred, a
report of that accident/incident must
be made.

(c) All accidents/incidents reported
as ‘‘claimed but not admitted by the
railroad” are given special examina-
tion by the FRA, and further inquiry
may be ordered. Accidents/incidents
accepted as reportable are tabulated
and included in the various statistical
statements issued by the FRA. The de-
nial of any knowledge or refusal to
admit responsibility by the railroad
does not exclude those accidents/inci-
dents from monthly and annual fig-
ures. Facts stated by a railroad that
tend to refute the claim of an injured
person are given consideration, and
when the facts seem sufficient to sup-
port the railroad’s position, the case is
not allocated to the reporting railroad.

[39 FR 43224, Dec. 11, 1974, as amended at 50
FR 31579, Aug. 2, 1985; 54 FR 53279, Dec. 27,
1989; 75 FR 68906, Nov. 9, 2010]

§225.19

§225.18 Alcohol or drug involvement.

(a) In preparing Form FRA F 6180.54,
“Rail Equipment Accident/Incident Re-
port,” under this part, the railroad
shall make such specific inquiry as
may be reasonable under the cir-
cumstances into the possible involve-
ment of alcohol or drug use or impair-
ment in such accident or incident. If
the railroad comes into possession of
any information whatsoever, whether
or not confirmed, concerning alleged
alcohol or drug use or impairment by
an employee who was involved in, or
arguably could be said to have been in-
volved in, the accident/incident, the
railroad shall report such alleged use
or impairment as provided in the cur-
rent FRA Guide. If the railroad is in
possession of such information but does
not believe that alcohol or drug im-
pairment was the primary or contrib-
uting cause of the accident/incident,
then the railroad shall include in the
narrative statement of such report a
brief explanation of the basis of such
determination.

(b) For any train accident within the
requirement for post-accident testing
under §219.201 of this chapter, the rail-
road shall append to the Form FRA F
6180.54, ‘‘Rail Equipment Accident/Inci-
dent Report,” any report required by 49
CFR 219.209(b) (pertaining to failure to
obtain samples for post-accident toxi-
cological testing).

(¢c) For any train or non-train inci-
dent, the railroad shall provide any
available information concerning the
possible involvement of alcohol or drug
use or impairment in such accident or
incident.

(d) In providing information required
by this section, a railroad shall not dis-
close any information concerning use
of controlled substances determined by
the railroad’s Medical Review Officer
to have been consistent with 49 CFR
219.108.

[75 FR 68906, Nov. 9, 2010]
§225.19 Primary groups of accidents/
incidents.

(a) For reporting purposes reportable
railroad accidents/incidents are divided
into three groups:

Group I—Highway-Rail Grade Crossing;
Group II—Rail Equipment;
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Group III—Death, Injury and Occupational
Illness.

(b) Group I—Highway-rail grade cross-
ing. Each highway-rail grade crossing
accident/incident must be reported to
the FRA on Form FRA F 6180.57, re-
gardless of the extent of damages or
whether a casualty occurred. In addi-
tion, whenever a highway-rail grade
crossing accident/incident results in
damages greater than the current re-
porting threshold to railroad on-track
equipment, signals, track, track struc-
tures, or roadbed, that accident/inci-
dent shall be reported to the FRA on
Form FRA F 6180.54. For reporting pur-
poses, damages include labor costs and
all other costs to repair or replace in
kind damaged on-track equipment, sig-
nals, track, track structures, or road-
bed, but do not include the cost of
clearing a wreck.

(¢) Group II—Rail equipment. Rail
equipment accidents/incidents are col-
lisions, derailments, fires, explosions,
acts of God, and other events involving
the operation of on-track equipment
(standing or moving) that result in
damages higher than the current re-
porting threshold (i.e., $6,700 for cal-
endar years 2002 through 2005, $7,700 for
calendar year 2006, $8,200 for calendar
year 2007, $8,500 for calendar year 2008,
$8,900 for calendar year 2009, $9,200 for
calendar year 2010, $9,400 for calendar
year 2011 and $9,500 for calendar year
2012) to railroad on-track equipment,
signals, tracks, track structures, or
roadbed, including labor costs and the
costs for acquiring new equipment and
material. If the property of more than
one railroad is involved in an accident/
incident, the reporting threshold is cal-
culated by including the damages suf-
fered by all of the railroads involved.
See §225.23, Joint Operations. The re-
porting threshold will be reviewed peri-
odically, and, if necessary, will be ad-
justed every year.

(d) Group III—Death, injury, or occu-
pational illness. Each death, injury, or
occupational illness that is a new case
and meets the general reporting cri-
teria listed in paragraphs (d)(1)
through (6) of this section shall be re-
ported to FRA on Form FRA F 6180.55a,
“Railroad Injury and Illness Summary
(Continuation Sheet)” if an event or
exposure arising from the operation of

49 CFR Ch. Il (10-1-12 Edition)

a railroad is a discernable cause of the
resulting condition or a discernable
cause of a significant aggravation to a
pre-existing injury or illness. The
event or exposure arising from the op-
eration of a railroad need only be one
of the discernable causes; it need not
be the sole or predominant cause. The
general injury/illness reporting criteria
are as follows:

(1) Death to any person;

(2) Injury to any person that results
in:

(i) Medical treatment;

(ii) Significant injury diagnosed by a
physician or other licensed health care
professional even if it does not result
in death, medical treatment or loss of
consciousness of any person; or

(iii) Loss of consciousness;

(3) Injury to a railroad employee that
results in:

(i) A day away from work;

(ii) Restricted work activity or job
transfer; or

(iii) Significant injury diagnosed by a
physician or other licensed health care
professional even if it does not result
in death, medical treatment, loss of
consciousness, a day away from work,
restricted work activity or job transfer
of a railroad employee;

(4) Occupational illness of a railroad
employee that results in:

(i) A day away from work;

(i1) Restricted work activity or job
transfer;

(iii) Loss of consciousness; or

(iv) Medical treatment;

() Significant illness of a railroad
employee diagnosed by a physician or
other licensed health care professional
even if it does not result in death, a
day away from work, restricted work
activity or job transfer, medical treat-
ment, or loss of consciousness;

(6) Illness or injury that:

(i) Meets the application of any of
the following specific case criteria:

(A) Needlestick or sharps injury to a
railroad employee;

(B) Medical removal of a railroad em-
ployee;

(C) Occupational hearing loss of a
railroad employee;

(D) Occupational tuberculosis of a
railroad employee;
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(E) Musculoskeletal disorder of a
railroad employee if this disorder is re-
portable under one or more of the gen-
eral reporting criteria; or

(ii) Is a covered data case.

(e) The reporting threshold is $6,700
for calendar years 2002 through 2005,
$7,700 for calendar year 2006, $8,200 for
calendar year 2007, $8,500 for calendar
year 2008, $8,900 for calendar year 2009,
$9,200 for calendar year 2010, $9,400 for
calendar year 2011 and $9,500 for cal-
endar year 2012. The procedure for de-
termining the reporting threshold for
calendar years 2006 and beyond appears
as paragraphs 1-8 of appendix B to part
225.

(Secs. 11144 and 11145, Subtitle IV of Title 49
(49 U.S.C. 11144 and 11145); secs. 1 and 6, Acci-
dent Reports Act (45 U.S.C. 431 and 437); sec.
6(e) and (f), Department of Transportation
Act (49 U.S.C. 1655(e) and (f)); sec. 1.49(g) and
(m), regulations of the Office of the Sec-
retary of Transportation (49 CFR 1.49(g) and
(m))

[39 FR 43224, Dec. 11, 1974]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §225.19, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§225.21 Forms.

The following forms and copies of the
“FRA Guide for Preparing Accident/In-
cident Reports’” may be obtained from
the TU.S. Department of Transpor-
tation, Federal Railroad Administra-
tion, Office of Safety Analysis, RRS-22,
Mail Stop 26 West Building 3rd Floor,
Room W33-107, 1200 New Jersey Avenue,
SE., Washington, DC 20590 or
downloaded from FRA’s Office of Safe-
ty Analysis Web site at http/
safetydata.fra.dot.gov/officeofsafety/, and
click on ‘““Click Here for Changes in
Railroad Accident/Incident Record-
keeping and Reporting.”’

(a) Form FRA F 6180.54—Rail Equip-
ment Accident/Incident Report. Form
FRA F 6180.54 shall be used to report
each reportable rail equipment acci-
dent/incident which occurred during
the preceding month.

(b) Form FRA F 6180.55—Railroad In-
jury and Illness Summary. Form FRA F
6180.55 must be filed each month, even
though no reportable accident/incident
occurred during the month covered.
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Each report must include an oath or
verification, made by the proper officer
of the reporting railroad, as provided
for attestation on the form. If no re-
portable accident/incident occurred
during the month, that fact must be
stated on this form. All railroads sub-
ject to this part, shall show on this
form the total number of freight train
miles, passenger train miles, yard
switching train miles, and other train
miles run during the month.

(c) Form FRA 6180.55a—Railroad Injury
and Illness (Continuation Sheet). Form
FRA 6180.55a shall be used to report all
reportable fatalities, injuries and occu-
pational illnesses that occurred during
the preceding month.

(d) Form FRA 6180.56—Annual Railroad
Report of Manhours by State. Form FRA
6180.56 shall be submitted as part of the
monthly Railroad Injury and Illness
Summary (Form FRA F 6180.55) for the
month of December of each year.

(e) Form FRA F 6180.57—Highway-Rail
Grade Crossing Accident/Incident Report.
Form FRA F 6180.57 shall be used to re-
port each highway-rail grade crossing
accident/incident which occurred dur-
ing the preceding month.

(f) Form FRA F 6180.81—Employee
Human Factor Attachment. Form FRA F
6180.81 shall be used by railroads, as a
supplement to the Rail Equipment Ac-
cident/Incident Report (Form FRA F
6180.54), in reporting rail equipment ac-
cidents/incidents that they attribute to
an employee human factor. This form
shall be completed in accordance with
instructions printed on the form and in
the current “FRA Guide for Preparing
Accident/Incident Reports.”” The form
shall be attached to the Rail Equip-
ment Accident/Incident Report and
shall be submitted within 30 days after
expiration of the month in which the
accident/incident occurred.

(g) Form FRA F 6180.78—Notice to Rail-
road Employee Involved in Rail Equip-
ment Accident/Incident Attributed to Em-
ployee Human Factor;, Employee State-
ment Supplementing Railroad Accident
Report. When a railroad alleges, in the
Employee Human Factor Attachment
to a Rail Equipment Accident/Incident
Report, that the act, omission, or phys-
ical condition of a specific employee
was a primary or contributing cause of
the rail equipment accident/incident,
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the railroad shall complete part I of
Form FRA F 6180.78 to notify each such
employee identified that the railroad
has made such allegation and that the
employee has the right to submit a
statement to FRA. The railroad shall
then submit the entire form, parts I
and II, to the employee. The Employee
Statement Supplementing Railroad
Accident Report (Employee Supple-
ment) is completely at the option of
the employee; however, if the employee
desires to make a statement about the
accident that will become part of the
railroad’s Rail Equipment Accident/In-
cident Report, the employee shall com-
plete the Employee Supplement form
(part II of Form FRA F 6180.78) and
shall then submit the original of the
entire form, parts I and II, and any at-
tachments, to FRA and submit a copy
of the same to the railroad that issued
the Notice in part I.

(h) Form FRA F 6180.95—Railroad Em-
ployee Injury and/or Illness Record. Form
FRA F 6180.98 or an alternative rail-
road-designed record shall be used by
the railroads to record all reportable
and accountable injuries and illnesses
to railroad employees for each estab-
lishment. This record shall be com-
pleted and maintained in accordance
with the requirements set forth in
§225.25.

(i) Form FRA F 6180.97—Initial Rail
Equipment  Accident/Incident  Record.
Form FRA F 6180.97 or an alternative
railroad-designed record shall be used
by the railroads to record all report-
able and accountable rail equipment
accidents/incidents for each establish-
ment. This record shall be completed
and maintained in accordance with the
requirements set forth in §225.25.

(j) Form FRA F 6180.107—Alternative
Record for Illnesses Claimed to be Work-
Related. Form FRA F 6180.107 or an al-
ternative railroad-designed record may
be used by a railroad in lieu of Form
FRA F 6180.98, ‘‘Railroad Employee In-
jury and/or Illness Record’ (described
in paragraph (h) of this section), to
record each illness claimed by an em-
ployee to be work-related that is re-
ported to the railroad for which there
is insufficient information for the rail-
road to determine whether the illness
is work-related. This record shall be
completed and retained in accordance
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with the requirements set forth in
§225.25 and §225.27.

(k) Form FRA F 6180.150—Highway
User Injury Inquiry Form.—Form FRA F
6180.150 shall be sent to every poten-
tially injured highway user, or their
representative, involved in a highway-
rail grade crossing accident/incident. If
a highway user died as a result of the
highway-rail grade crossing accident/
incident, a railroad must not send this
form to any person. The railroad shall
hand deliver or send by first class mail
the letter within a reasonable time pe-
riod following the date of the highway-
rail grade crossing accident/incident.
The form shall be sent along with a
cover letter and a prepaid preaddressed
return envelope. The form and cover
letter shall be completed in accordance
with instructions contained in the cur-
rent “FRA Guide for Preparing Acci-
dent/Incident Reports.” Any response
from a highway user is voluntary and
not mandatory. A railroad shall use
any response from a highway user to
comply with part 225’s accident/inci-
dent reporting and recording require-
ments.

[39 FR 43224, Dec. 11, 1974, as amended at 42
FR 1221, Jan. 6, 1977; 49 FR 48939, Dec. 17,
1984; 55 FR 37828, Sept. 13, 1990; 61 FR 30969,
30973, June 18, 1996; 68 FR 10138, Mar. 3, 2003;
75 FR 68907, Nov. 9, 2010]

§225.23 Joint operations.

(a) Any reportable death, injury, or
illness of an employee arising from an
accident/incident involving joint oper-
ations must be reported on Form FRA
F 6180.55a by the employing railroad.

(b) In all cases involving joint oper-
ations, each railroad must report on
Form FRA F 6180.55a the casualties to
all persons on its train or other on-
track equipment. Casualties to railroad
employees must be reported by the em-
ploying railroad regardless of whether
the employees were on or off duty. Cas-
ualties to all other persons not on
trains or on-track equipment must be
reported on Form FRA F 6180.56a by
the railroad whose train or equipment
is involved. Any person found uncon-
scious or dead, if such condition arose
from the operation of a railroad, on or
adjacent to the premises or right-of-
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way of the railroad having track main-
tenance responsibility must be re-
ported by that railroad on Form FRA F
6180.55a..

(¢) In rail equipment accident/inci-
dent cases involving joint operations,
the railroad responsible for carrying
out repairs to, and maintenance of, the
track on which the accident/incident
occurred, and any other railroad di-
rectly involved in the accident/inci-
dent, each must report the accident/in-
cident on Form FRA F 6180.54.

[39 FR 43224, Dec. 11, 1974, as amended at 42
FR 1221, Jan. 6, 1977; 68 FR 10138, Mar. 3, 2003]

§225.25 Recordkeeping.

(a) Each railroad shall maintain ei-
ther the Railroad Employee Injury and/
or Illness Record (Form FRA F 6180.98)
or an alternative railroad-designed
record as described in paragraph (b) of
this section of all reportable and ac-
countable injuries and illnesses of its
employees for each railroad establish-
ment where such employees report to
work, including, but not limited to, an
operating division, general office, and
major installation such as a loco-
motive or car repair or construction fa-
cility.

(b) The alternative railroad-designed
record may be used in lieu of the Rail-
road Employee Injury and/or Illness
Record (Form FRA F 6180.98) described
in paragraph (a) of this section. Any
such alternative record shall contain
all of the information required on the
Railroad Employee Injury and/or Il1-
ness Record. Although this information
may be displayed in a different order
from that on the Railroad Employee
Injury and/or Illness Record, the order
of the information shall be consistent
from one such record to another such
record. The order chosen by the rail-
road shall be consistent for each of the
railroad’’s reporting establishments.
Railroads may list additional informa-
tion on the alternative record beyond
the information required on the Rail-
road Employee Injury and/or Illness
Record. The alternative record shall
contain, at a minimum, the following
information:

(1) Name of railroad;

(2) Case/incident number;

(3) Full name of railroad employee;
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(4) Date of birth of railroad em-
ployee;

(5) Gender of railroad employee;

(6) Employee identification number;

(7) Date the railroad employee was
hired;

(8) Home address of railroad em-
ployee; include the street address, city,
State, ZIP code, and home telephone
number with area code;

(9) Name of facility where railroad
employee normally reports to work;

(10) Address of facility where railroad
employee normally reports to work; in-
clude the street address, city, State,
and ZIP code;

(11) Job title of railroad employee;

(12) Department assigned;

(13) Specific site where accident/inci-
dent/exposure occurred; include the
city, county, State, and ZIP code;

(14) Date and time of occurrence;
military time or AM/PM;

(15) Time employee’s shift began;
military time or AM/PM;

(16) Whether employee was on prem-
ises when injury, illness, or condition
occurred;

(17) Whether employee was on or off
duty;

(18) Date and time when employee
notified company personnel of condi-
tion; military time or AM/PM;

(19) Name and title of railroad offi-
cial notified;

(20) Description of the general activ-
ity this employee was engaged in prior
to the injury/illness/condition;

(21) Description of all factors associ-
ated with the case that are pertinent
to an understanding of how it occurred.
Include a discussion of the sequence of
events leading up to it; and the tools,
machinery, processes, material, envi-
ronmental conditions, etc., involved,;

(22) Description, in detail, of the in-
jury/illness/condition that the em-
ployee sustained, including the body
parts affected. If a recurrence, list the
date of the last occurrence;

(23) Identification of all persons and
organizations used to evaluate or treat
the condition, or both. Include the fa-
cility, provider and complete address;

(24) Description of all procedures,
medications, therapy, etc., used or rec-
ommended for the treatment of the
condition.
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(25) Extent and outcome of injury or
illness to show the following as appli-
cable:

(1) Fatality—enter date of death;

(ii) Restricted work; number of days;
beginning date;

(iii) Occupational illness; date of ini-
tial diagnosis;

(iv) Instructions to obtain prescrip-
tion medication, or receipt of prescrip-
tion medication;

(v) If one or more days away from
work, provide the number of days away
and the beginning date;

(vi) Medical treatment beyond ‘‘first
aid’’;

(vii) Hospitalization for treatment as
an inpatient;

(viii) Multiple treatments or therapy
sessions;

(ix) Loss of consciousness;

(x) Transfer to another job or termi-
nation of employment;

(xi) Significant injury or illness of a
railroad employee;

(xii) Needlestick or sharps injury to a
railroad employee, medical removal of
a railroad employee, occupational
hearing loss of a railroad employee, oc-
cupational tuberculosis of a railroad
employee, or musculoskeletal disorder
of a railroad employee which musculo-
skeletal disorder is reportable under
one or more of the general reporting
criteria.

(26) Bach railroad shall indicate if
the Railroad Injury and Illness Sum-
mary (Continuation Sheet) (FRA Form
F 6180.55a) has been filed with FRA for
the injury or illness. If FRA Form F
6180.55a was not filed with FRA, then
the railroad shall provide an expla-
nation of the basis for its decision.

(27) The reporting railroad shall indi-
cate if the injured or ill railroad em-
ployee was provided an opportunity to
review his or her file; and

(28) The railroad shall identify the
preparer’s name; title; telephone num-
ber with area code; and the date the
record was initially signed/completed.

(c) Each railroad shall provide the
employee, upon request, a copy of ei-
ther the completed Railroad Employee
Injury and/or Illness Record (Form
FRA F 6180.98) or the alternative rail-
road-designed record as described in
paragraphs (a) and (b) of this section as
well as a copy of forms or reports re-
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quired to be maintained or filed under
this part pertaining to that employee’s
own work-related injury or illness.

(d) Each railroad shall maintain the
Initial Rail Equipment Accident/Inci-
dent Record (Form FRA F 6180.97) or an
alternative railroad-designed record as
described in paragraph (e) of this sec-
tion of reportable and accountable col-
lisions, derailments, fires, explosions,
acts of God, or other events involving
the operation of railroad on-track
equipment, signals, track, or track
equipment (standing or moving) that
result in damages to railroad on-track
equipment, signals, tracks, track
structures, or roadbed, including labor
costs and all other costs for repairs or
replacement in kind for each railroad
establishment where workers report to
work, including, but not limited to, an
operating division, general office, and
major installation such as a loco-
motive or car repair or construction fa-
cility.

(e) The alternative railroad-designed
record may be used in lieu of the Ini-
tial Rail Equipment Accident/Incident
Record (Form FRA F 6180.97). Any such
alternative record shall contain all of
the information required on the Initial
Rail Equipment Accident/Incident
Record. Although this information
may be displayed in a different order
from that on the Initial Rail Equip-
ment Accident/Incident Record, the
order of the information shall be con-
sistent from one such record to another
such record. The order chosen by the
railroad shall be consistent for each of
the railroad’s reporting establish-
ments. Railroads may list additional
information in the alternative record
beyond the information required on the
Initial Rail Equipment Accident/Inci-
dent Record. The alternative record
shall contain, at a minimum, the fol-
lowing information:

(1) Date and time of accident;

(2) Reporting railroad, and accident/
incident number;

(3) Other railroad, if applicable, and
other railroad’s accident/incident num-
ber;

(4) Railroad responsible for track
maintenance, and that railroad’s inci-
dent number;

(5) Type of accident/incident (derail-
ment, collision, etc.);
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(6) Number of cars carrying haz-
ardous materials that derailed or were
damaged; and number of cars carrying
hazardous materials that released
product;

(7) Division;

(8) County and nearest city or town;

(9) State;

(10) Milepost (to the nearest tenth);

(11) Specific site;

(12) Speed (indicate if actual or esti-
mate);

(13) Train number or job number;

(14) Type of equipment (freight, pas-
senger, yard switching, etc.);

(15) Type of track (main, yard, siding,
industry);

(16) Total number of locomotives in
train;

(17) Total number of locomotives
that derailed;

(18) Total number of cars in train;

(19) Total number of cars that de-
railed;

(20) Total amount of damage in dol-
lars to equipment based on computa-
tions as described in the “FRA Guide
for Preparing Accidents/Incidents Re-
ports’’;

(21) Total amount of damage in dol-
lars to track, signal, way and struc-
tures based on computations as de-
scribed in the “FRA Guide for Pre-
paring Accidents/Incidents Reports’’;

(22) Primary cause;

(23) Contributing cause;

(24) Persons injured, persons killed,
and employees with an occupational
illness, broken down into the following
classifications: worker on duty—em-
ployee; employee not on duty; pas-
senger on train; nontrespasser—on rail-
road property; trespasser; worker on
duty—contractor; contractor—other;
worker on duty—volunteer; volunteer—
other; and nontrespasser-off railroad
property;

(25) Narrative description of the acci-
dent;

(26) Whether the accident/incident
was reported to FRA;

(27) Preparer’s name, title, telephone
number with area code, and signature;
and

(28) Date the record was initially
signed/completed.

(f) Each railroad shall enter each re-
portable and accountable injury and
illness and each reportable and ac-
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countable rail equipment accident/inci-
dent on the appropriate record, as re-
quired by paragraphs (a) through (e) of
this section, as early as practicable but
no later than seven working days after
receiving information or acquiring
knowledge that an injury or illness or
rail equipment accident/incident has
occurred.

(g) The records required under para-
graphs (a) through (e) of this section
may be maintained at the local estab-
lishment or, alternatively, at a cen-
tralized location. If the records are
maintained at a centralized location,
but not through electronic means, then
a paper copy of the records that is cur-
rent within 35 days of the month to
which it applies shall be available for
that establishment. If the records are
maintained at a centralized location
through electronic means, then the
records for that establishment shall be
available for review in a hard copy for-
mat within four business hours of
FRA’s request. FRA recognizes that
circumstances outside the railroad’s
control may preclude it from fulfilling
the four-business-hour time limit. In
these circumstances, FRA will not as-
sess a monetary penalty against the
railroad for its failure to provide the
requested documentation provided the
railroad made a reasonable effort to
correct the problem.

(h) Except as provided in paragraph
(h)(15) of this section, a listing of all
injuries and occupational illnesses re-
ported to FRA as having occurred at an
establishment shall be posted in a con-
spicuous location at that establish-
ment, within 30 days after the expira-
tion of the month during which the in-
juries and illnesses occurred, if the es-
tablishment has been in continual op-
eration for a minimum of 90 calendar
days. If the establishment has not been
in continual operation for a minimum
of 90 calendar days, the listing of all in-
juries and occupational illnesses re-
ported to FRA as having occurred at
the establishment shall be posted,
within 30 days after the expiration of
the month during which the injuries
and illnesses occurred, in a conspicuous
location at the next higher organiza-
tional level establishment, such as one
of the following: an operating division
headquarters; a major -classification
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yard or terminal headquarters; a major
equipment maintenance or repair in-
stallation, e.g., a locomotive or rail car
repair or construction facility; a rail-
road signal and maintenance-of-way di-
vision headquarters; or a central loca-
tion where track or signal maintenance
employees are assigned as a head-
quarters or receive work assignments.
These examples include facilities that
are generally major facilities of a per-
manent nature where the railroad gen-
erally posts or disseminates company
informational notices and policies, e.g.,
the policy statement in the internal
control plan required by §225.33 con-
cerning harassment and intimidation.
At a minimum, ‘“‘establishment’ post-
ing is required and shall include loca-
tions where a railroad reasonably ex-
pects its employees to report during a
12-month period and to have the oppor-
tunity to observe the posted list con-
taining any reportable injuries or ill-
nesses they have suffered during the
applicable period. This listing shall be
posted and shall remain continuously
displayed for the next twelve consecu-
tive months. Incidents reported for em-
ployees at that establishment shall be
displayed in date sequence. The listing
shall contain, at a minimum, the infor-
mation specified in paragraphs (h)(1)
through (14) of this section.

(1) Name and address of the establish-
ment;

(2) Calendar year of the cases being
displayed;

(3) Incident number used to report
case;

(4) Date of the injury or illness;

(5) Location of incident;

(6) Regular job title of employee in-
jured or ill;

(7) Description of the injury or condi-
tion;

(8) Number of days employee absent
from work at time of posting;

(9) Number of days of work restric-
tion for employee at time of posting;

(10) If fatality—enter date of death;

(11) Annual average number of rail-
road employees reporting to this estab-
lishment;

(12) Preparer’s name, title, telephone
number with area code, and signature
(or, in lieu of signing each establish-
ment’s list of reportable injuries and
illnesses, the railroad’s preparer of this

49 CFR Ch. Il (10-1-12 Edition)

monthly list may sign a cover sheet or
memorandum which contains a list of
each railroad establishment for which
a monthly list of reportable injuries
and illnesses has been prepared. This
cover memorandum shall be signed by
the preparer and shall have attached to
it a duplicate copy of each establish-
ment’s list of monthly reportable inju-
ries and illnesses. The preparer of the
monthly lists of reportable injuries and
illnesses shall mail or send by fac-
simile each establishment’s list to the
establishment in the time frame pre-
scribed in paragraph (h) of this sec-
tion.); and

(13) Date the record was completed.

(14) When there are no reportable in-
juries or occupational illnesses associ-
ated with an establishment for that
month, the listing shall make ref-
erence to this fact.

(15) The railroad is permitted not to
post information on an occupational
injury or illness that is a privacy con-
cern case.

(i) Claimed occupational illnesses. (1)
Each railroad may maintain a Form
FRA F 6180.107, ‘‘Alternative Records
for Illnesses Claimed to be Work-Re-
lated,” or an alternate railroad-de-
signed record as described in paragraph
(j) of this section, in place of Form
FRA F 6180.98, ‘‘Railroad Employee In-
jury and/or Illness Record,” only for
those claimed occupational illnesses
for which the railroad has not received
information sufficient to determine
whether the occupational illness is
work-related.

(2) Each railroad shall enter each ill-
ness claimed to be work-related on the
appropriate record, as required by
paragraph (i)(1) of this section, as early
as practicable, but no later than seven
working days after receiving informa-
tion or acquiring knowledge that an
employee is claiming they have in-
curred an occupational illness.

(3) When a railroad does not receive
information sufficient to determine
whether a claimed occupational illness
case is accountable or reportable, the
railroad shall make a good faith effort
to obtain the necessary information by
December 1 of the next calendar year.

(4) Within 15 calendar days of receiv-
ing additional information regarding a
claimed occupational illness case, each
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railroad shall document receipt of the
information, including date received
and type of document/information re-
ceived, in narrative block 19 of Form
FRA F 6180.107, ‘‘Alternative Record
for Illnesses Claimed to be Work-Re-
lated.”

(5) Within 45 calendar days of receiv-
ing additional information regarding a
claimed occupational illness, each rail-
road shall re-evaluate the claimed oc-
cupational illness to determine work-
relatedness, taking into account the
new information, and document any
findings resulting from the re-evalua-
tion in narrative block 19 of Form FRA
F 6180.107, ‘‘Alternative Record for Ill-
nesses Claimed to be Work-Related.”

(6) For any claimed occupational ill-
ness case determined to be accountable
or reportable, each railroad shall:

(i) Complete a Form FRA F 6180.98,
“Railroad Employee Injury and/or Ill-
ness Record’” or alternative railroad-
designed form within seven days of
making such determination;

(ii) Retain the Form FRA F 6180.98,
“Railroad Employee Injury and/or Ill-
ness Record,” in accordance with
§225.27; and

(iii) Report the occupational illness,
as applicable, in accordance with
§225.11.

(7) For any claimed occupational ill-
ness case determined not to be ac-
countable or reportable, each railroad
shall include the following information
in narrative block 19 of Form FRA F
6180.107, ‘‘Alternative Record for Ill-
nesses Claimed to be Work-Related’ or
alternative railroad-designed form:

(i) Why the case does not meet re-
porting criteria;

(ii) The basis upon which the railroad
made this determination; and

(iii) The most authoritative informa-
tion the railroad relied upon to make
the determination.

(8) Although Form FRA 6180.107,
“Alternative Record for Illnesses
Claimed to be Work-Related’ (or the
alternate railroad-designed form), may
not include all supporting documenta-
tion, such as medical records, the al-
ternative record shall note the custo-
dian of those documents and where the
supporting documents are located so
that they are readily accessible to FRA
upon request.
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(j) An alternative railroad-designed
record may be used in lieu of the Form
FRA F 6180.107, ‘‘Alternative Record
for Illnesses Claimed to be Work-Re-
lated.” Any such alternative record
shall contain all of the information re-
quired on the Form FRA F 6180.107. Al-
though this information may be dis-
played in a different order from that on
Form FRA F 6180.107, the order of the
information shall be consistent from
one such record to another such record.
The order chosen by the railroad shall
be consistent for all of the railroad’s
reporting establishments. Railroads
may list additional information in the
alternative record beyond the informa-
tion required on Form FRA F 6180.107.
The alternative record shall contain, at
a minimum, the following information:

(1) Name of Reporting Railroad;

(2) Case/Incident Number;

(3) Employee’s Name (first, middle,
last);

(4) Employee’s Date of Birth (mm/dd/
yy);

(5) Employee’s Gender;

(6) Employee Identification Number;

(7) Date Employee was Hired (mm/dd/
yy);

(8) Employee’s Home Address (in-

clude street address, city, State and
Zip code);
(99 Employee’s Home Telephone

Number (with area code);

(10) Name of Facility Where Railroad
Employee Normally Reports to Work;

(11) Location, or Last Know Facility,
Where Employee Reports to Work;

(12) Job Title of Railroad Employee;

(13) Department to Which Employee
is Assigned;

(14) Date on Which Employee or Rep-
resentative Notified Company Per-
sonnel of Condition (mm/dd/yy);

(15) Name of Railroad Official Noti-
fied;

(16) Title of Railroad Official Noti-
fied;

(17) Nature of Claimed Illness;

(18) Supporting Documentation;

(19) Custodian of Documents (Name,
Title, and Address);

(20) Location of Supporting Docu-
mentation;

(21) Narrative;

(22) Preparer’s Name;

(23) Preparer’s Title;
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(24) Preparer’s Telephone Number
(with area code); and

(256) Date the record was initially
signed/completed (mm/dd/yy).

[61 FR 30970, June 18, 1996, as amended at 61
FR 59371, Nov. 22, 1996; 61 FR 67491, Dec. 23,
1996; 68 FR 10139, Mar. 3, 2003; 75 FR 68907,
Nov. 9, 2010]

§225.27 Retention of records.

(a)(1) Five-year retention period. Each
railroad shall retain the following
forms for at least five years after the
end of the calendar year to which they
relate:

(i) Form FRA F 6180.98, ‘‘Railroad
Employee Injury and/or Illness
Record;”

(ii) Form FRA F 6180.107, ‘‘Alter-

native Record for Illnesses Claimed to
be Work-Related;”

(iii) Monthly List of Injuries and Ill-
nesses required by §225.25; and

(iv) Form FRA F 6180.150, ‘‘Highway
User Injury Inquiry Form.”

(2) Two-year retention period. Each
railroad shall retain the following
forms for at least two years after the
end of the calendar year to which they
relate:

(i) Form FRA F 6180.97, ‘“‘Initial Rail
Equipment Accident/Incident Record,”
required by §225.25;

(ii) The Employee Human Factor At-
tachments (Form FRA F 6180.81, “‘Em-
ployee Human Factor Attachment’)
required by §225.12, that have been re-
ceived by the railroad;

(iii) The written notices to employ-
ees required by §225.12 (Part I of Form
FRA F 6180.78, “‘Notice to Railroad Em-
ployee Involved in Rail Equipment Ac-
cident/Incident Attributed to Employee
Human Factor; Employee Statement
Supplementing Railroad Accident Re-
port”’), that have been received by the
railroad; and

(iv) The Employee Statements
Supplementing Railroad Accident Re-
ports described in §225.12(g) (Part II of
Form FRA F 6180.78, ‘“‘Notice to Rail-
road Employee Involved in Rail Equip-
ment Accident/Incident Attributed to
Employee Human Factor; Employee
Statement Supplementing Railroad
Accident Report’’), that have been re-
ceived by the railroad.

(b) Bach railroad must retain a dupli-
cate of each form it submits to FRA
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under §225.21, for at least 2 years after
the calendar year to which it relates.

(c) Each railroad shall retain the
original hard copy of each completed
and signed Form FRA F 6180.55, ‘‘Rail-
road Injury and Illness Summary,”
that the railroad submits to FRA on
optical media (CD-ROM) or electroni-
cally via the Internet to
aireports@frasafety.net for at least five
years after the calendar year to which
it relates. If the railroad opts to sub-
mit the report to FRA electronically
via the internet, the railroad must also
retain a hard copy print out of FRA’s
electronic notice acknowledging re-
ceipt of the railroad’s submission for a
period of five years after the calendar
year to which the report acknowledged
relates.

(d) Railroads may retain accident/in-
cident records as required by para-
graphs (a) and (b) of this section in
hard copy format or in electronic for-
mat. After October 31, 2011, accident/in-
cident records, retained by railroads as
required by paragraphs (a) and (b) of
this section, in hard copy format or
electronic format are subject to the
following system requirements:

(1) Design Requirements. Any elec-
tronic record keeping system used to
retain a record required to be retained
by this part shall meet the following
design parameters:

(i) The electronic record system shall
be designed such that the integrity of
each record is retained through appro-
priate levels of security such as rec-
ognition of an electronic signature, or
other means, which uniquely identify
the initiating person as the author of
that record. No two persons shall have
the same electronic identity;

(ii) The electronic system shall en-
sure that each record cannot be modi-
fied, or replaced, once the record is
submitted to FRA;

(iii) Any amendment to a record shall
be electronically stored apart from the
record which it amends. Each amend-
ment to a record shall uniquely iden-
tify the person making the amendment
and the date the amendment was made;

(iv) The electronic system shall pro-
vide for the maintenance of reports as
originally submitted to FRA without
corruption or loss of data; and
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(v) Policies and procedures must be
in place to prevent persons from alter-
ing electronic records, or otherwise
interfering with the electronic system.

(2) Accessibility and availability. Any
electronic record system used to cre-
ate, maintain, or transfer a record re-
quired to be maintained by this part
shall meet the following access and
availability parameters:

(i) Paper copies of electronic records
and amendments to those records that
may be necessary to document compli-
ance with this part shall be provided to
any representative of the FRA or of a
State agency participating in inves-
tigative and/or surveillance activities
under part 212 of this chapter or any
other authorized representative for in-
spection and photocopying upon re-
quest in accordance with §225.35; and

(ii) Paper copies provided to FRA or
of a State agency participating in in-
vestigative and/or surveillance activi-
ties under part 212 of this chapter or
any other authorized representative
shall be produced in a readable text
format and all data shall be identified
by narrative descriptions (e.g., ‘‘acci-
dent/incident number,” ‘“‘number of
days away from work,” ‘‘date of occur-
rence,’’ etc.).

[39 FR 43224, Dec. 11, 1974, as amended at 55
FR 37828, Sept. 13, 1990; 61 FR 30971, June 18,
1996; 61 FR 67491, Dec. 23, 1996; 75 FR 68908,
Nov. 9, 2010]

§225.29 Penalties.

Any person (an entity of any type
covered under 1 U.S.C. 1, including but
not limited to the following: a railroad;
a manager, supervisor, official, or
other employee or agent of a railroad;
any owner, manufacturer, lessor, or
lessee of railroad equipment, track, or
facilities; any independent contractor
providing goods or services to a rail-
road; and any employee of such owner,
manufacturer, lessor, lessee, or inde-
pendent contractor) who violates any
requirement of this part or causes the
violation of any such requirement is
subject to a civil penalty of at least
$650 and not more than $25,000 per vio-
lation, except that: Penalties may be
assessed against individuals only for
willful violations, and where a grossly
negligent violation or a pattern of re-
peated violations has created an immi-

§225.31

nent hazard of death or injury to per-
sons, or has caused death or injury, a
penalty not to exceed $105,000 per viola-
tion may be assessed. Each day a viola-
tion continues shall constitute a sepa-
rate offense. See appendix A to this
part for a statement of agency civil
penalty policy. A person may also be
subject to the criminal penalties pro-
vided for in 49 U.S.C. 21311.

[63 FR 28601, July 28, 1988, as amended at 53
FR 52931, Dec. 29, 1988; 61 FR 30971, June 18,
1996; 63 FR 11622, Mar. 10, 1998; 69 FR 30594,
May 28, 2004; 72 FR 51197, Sept. 6, 2007; 73 FR
79702, Dec. 30, 2008; 77 FR 24421, Apr. 24, 2012]

§225.31 Investigations.

(a) It is the policy of the FRA to in-
vestigate rail transportation accidents/
incidents which result in the death of a
railroad employee or the injury of five
or more persons. Other accidents/inci-
dents are investigated when it appears
that an investigation would substan-
tially serve to promote railroad safety.

(b) FRA representatives are author-
ized to investigate accidents/incidents
and have been issued credentials au-
thorizing them to inspect railroad
records and properties. They are au-
thorized to obtain all relevant informa-
tion concerning accidents/incidents
under investigation, to make inquiries
of persons having knowledge of the
facts, conduct interviews and inquiries,
and attend as an observer, hearings
conducted by railroads. When nec-
essary to carry out an investigation,
the FRA may authorize the issuance of
subpoenas to require the production of
records and the giving of testimony.

(c) Whenever necessary, the FRA will
schedule a public hearing before an au-
thorized hearing officer, in which event
testimony will be taken under oath, a
record made, and opportunity provided
to question witnesses.

(d) When necessary in the conduct of
an investigation, the Federal Railroad
Administrator may require autopsies
and other tests of the remains of rail-
road employees who die as a result of
an accident/incident.

(e) Information obtained through
FRA accident investigations may be
published in public reports or used for
other purposes FRA deems to be appro-
priate.
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(f) Section 20903 of title 49 of the
United States Code provides that no
part of a report of an accident inves-
tigation under section 20902 of title 49
of the United States Code may be ad-
mitted as evidence or used for any pur-
pose in any suit or action for damages
growing out of any matter mentioned
in the accident investigation report.

[39 FR 43224, Dec. 11, 1974, as amended at 61
FR 30971, June 18, 1996]

§225.33 Internal Control Plans.

(a) Each railroad shall adopt and
comply with a written Internal Control
Plan that shall be maintained at the
office where the railroad’s reporting of-
ficer conducts his or her official busi-
ness. Each railroad shall amend its In-
ternal Control Plan, as necessary, to
reflect any significant changes to the
railroad’s internal reporting proce-
dures. The Internal Control Plan shall
be designed to maintain absolute accu-
racy and shall include, at a minimum,
each of the following components:

(1) A policy statement declaring the
railroad’s commitment to complete
and accurate reporting of all accidents,
incidents, injuries, and occupational
illnesses arising from the operation of
the railroad, to full compliance with
the letter and spirit of FRA’s accident
reporting regulations, and to the prin-
ciple, in absolute terms, that harass-
ment or intimidation of any person
that is calculated to discourage or pre-
vent such person from receiving proper
medical treatment or from reporting
such accident, incident, injury or ill-
ness will not be permitted or tolerated
and will result in some stated discipli-
nary action against any employee, su-
pervisor, manager, or officer of the
railroad committing such harassment
or intimidation.

(2) The dissemination of the policy
statement; complaint procedures. Each
railroad shall provide to all employees,
supervisory personnel, and manage-
ment the policy statement described in
paragraph (a)(1). Each railroad shall
have procedures to process complaints
from any person about the policy stat-
ed in paragraph (a)(1) being violated,
and to impose the appropriate pre-
scribed disciplinary actions on each
employee, supervisor, manager, or offi-
cer of the railroad found to have vio-
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lated the policy. These procedures shall
be disclosed to railroad employees, su-
pervisors, managers, and officers. The
railroad shall provide ‘‘whistle blower”’
protection to any person subject to
this policy, and such policy shall be
disclosed to all railroad employees, su-
pervisors and management.

(3) Copies of internal forms and/or a
description of the internal computer
reporting system used for the collec-
tion and internal recording of accident
and incident information.

(4) A description of the internal pro-
cedures used by the railroad for the
processing of forms and/or computer-
ized data regarding accident and inci-
dent information.

(5) A description of the internal re-
view procedures applicable to accident
and incident information collected, and
reports prepared by, the railroad’s safe-
ty, claims, medical and/or other de-
partments engaged in collecting and
reporting accident and incident infor-
mation.

(6) A description of the internal pro-
cedures used for collecting cost data
and compiling costs with respect to ac-
cident and incident information.

(7T) A description of applicable inter-
nal procedures for ensuring adequate
communication between the railroad
department responsible for submitting
accident and incident reports to FRA
and any other department within the
railroad responsible for collecting, re-
ceiving, processing and reporting acci-
dents and incidents.

(8) A statement of applicable proce-
dures providing for the updating of ac-
cident and incident information prior
to reporting to FRA and a statement of
applicable procedures providing for the
amendment of accident and incident
information as specified in the “FRA
Guide for Preparing Accidents/Inci-
dents Reports.”

(9) A statement that specifies the
name and title of the railroad officer
responsible for auditing the perform-
ance of the reporting function; a state-
ment of the frequency (not less than
once per calendar year) with which au-
dits are conducted; and identification
of the site where the most recent audit
report may be found for inspection and
photocopying.
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(10)(i) A brief description of the rail-
road organization, including identifica-
tion of:

(A) All components that regularly
come into possession of information
pertinent to the preparation of reports
under this part (e.g., medical, claims,
and legal departments; operating, me-
chanical, and track and structures de-
partments; payroll, accounting, and
personnel departments);

(B) The title of each railroad report-
ing officer;

(C) The title of each manager of such
components, by component; and

(D) All officers to whom managers of
such components are responsible, by
component.

(ii) A current organization chart sat-
isfies paragraphs (a)(10)(i) (B), (C), and
(D) of this section.

(11) In the case of the Form FRA F
6180.107 or the alternate railroad-de-
signed form, a statement that specifies
the name(s), title(s) and address(es) of
the custodian(s) of these records, all
supporting documentation, such as
medical records, and where the docu-
ments are located.

(b) [Reserved]

[61 FR 30972, June 18, 1996, as amended at 61
FR 59371, Nov. 22, 1996; 61 FR 67491, Dec. 23,
1996; 68 FR 10139, Mar. 3, 2003; 75 FR 68909,
Nov. 9, 2010]

§225.35 Access to records and reports.

(a) Each railroad subject to this part
shall have at least one location, and
shall identify each location, where any
representative of the Federal Railroad
Administration or of a State agency
participating in investigative and sur-
veillance activities under part 212 of
this chapter or any other authorized
representative, has centralized access
to a copy of any record and report re-
quired under this part, for examination
and photocopying in a reasonable man-
ner during normal business hours.

(b) Each railroad subject to this part
shall also provide to any representative
of the Federal Railroad Administration
or of a State agency participating in
investigative or and surveillance ac-
tivities under part 212 of this chapter
or any other authorized representative
access to relevant medical and claims
records for examination and
photocopying in a reasonable manner

§225.37

during normal business hours. Such
representatives shall display proper
credentials when requested. Each rail-
road shall identify the locations where
a copy of any record and report re-
quired under this part is accessible for
inspection and photocopying by main-
taining a list of such establishment lo-
cations at the office where the rail-
road’s reporting officer conducts his or
her official business. A copy of any
record and report required under this
part shall be accessible within four
business hours after the request. The
Form FRA F 6180.107 or the alternate
railroad-designed form need not be pro-
vided at any railroad establishment
within 4 hours of a request. Rather, the
Form FRA F 6180.107 or the alternate
railroad-designed form must be pro-
vided upon request, within five busi-
ness days, and may be kept at a central
location, in either paper or electronic
format. FRA will not assess a mone-
tary penalty against the railroad for
its failure to provide the requested doc-
umentation when circumstances out-
side the railroad’s control preclude it
from fulfilling the four-business-hour
time limit and the railroad has made a
reasonable effort to correct the prob-
lem. Should a railroad assert a legal
privilege with respect to certain claims
and medical records, failure to provide
FRA access to such records would not
constitute a violation of this section.
FRA retains the right to issue a sub-
poena to obtain such records under 49
U.S.C. §§20107 and 20902 and §§209.7(a)
and 225.31(b) of this title, and the rail-
road may contest that subpoena.

[61 FR 30972, June 18, 1996, as amended at 61
FR 59371, Nov. 22, 1996; 68 FR 10139, Mar. 3,
2003]

§225.37 Optical media transfer and
electronic submission.

(a) A railroad has the option of sub-
mitting the following reports, updates,
and amendments by way of optical
media (CD-ROM), or by means of elec-
tronic submission via the Internet:

(1) The Rail Equipment Accident/In-
cident Report (Form FRA F 6180.54);

(2) The Railroad Injury and Illness
Summary (Form FRA F 6180.55);

(3) The Railroad Injury and Illness
Summary (Continuation Sheet) (Form
FRA F 6180.55a);
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(4) The Highway-Rail Grade Crossing
Accident/Incident Report (Form FRA F
6180.57); and

(5) The Employee Human Factor At-
tachment (Form FRA F 6180.81) (the
Employee Human Factor Attachment
must be in .pdf or .jpg format only).

(b) Bach railroad utilizing the optical
media option shall submit to FRA a
computer CD-ROM containing the fol-
lowing:

(1) An electronic image of the com-
pleted and signed hard copy of the
Railroad Injury and Illness Summary
(Form FRA F 6180.55) in .pdf or .jpg for-
mat only; and

(2) The completed accident/incident
report submissions.

(¢c) (1) Each railroad utilizing the
electronic submission via the Internet
option shall submit to FRA at
aireports@frasafety.net:

(i) An electronic image of the com-
pleted and signed hard copy of the
Railroad Injury and Illness Summary
(Form FRA F 6180.55) in .pdf or .jpg for-
mat only; and

(ii) The completed accident/incident
report submissions.

(2) FRA will provide to the railroad
an electronic notice acknowledging re-
ceipt of submissions filed electroni-
cally via the Internet.

(d) Each railroad employing either
the optical media or electronic submis-
sion via the Internet option, shall sub-
mit its monthly reporting data for the
reports identified in paragraph (a) of
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this section in a year-to-date file for-
mat as described in the FRA Guide.

(e) A railroad choosing to use optical
media or electronic submission via the
internet must use one of the approved
formats specified in the Companion
Guide. FRA will reject submissions
that do not adhere to the required for-
mats, which may result in the issuance
of one or more civil penalty assess-
ments against a railroad for failing to
provide timely submissions of required
reports as required by §225.11.

[75 FR 68909, Nov. 9, 2010]

§225.39 FRA policy on covered data.

FRA will not include covered data (as
defined in §225.5) in its periodic sum-
maries of data on the number of occu-
pational injuries and illnesses.

[68 FR 10139, Mar. 3, 2003]

§225.41 Suicide data.

FRA does not include suicide data (as
defined in §225.5) in its periodic sum-
maries of data on the number of inju-
ries and illnesses associated with rail-
road operations. FRA will maintain
suicide data in a database that is not
publicly accessible. Suicide data will
not be available on FRA’s Web site for
individual reports or downloads. Sui-
cide data will be available to the public
in aggregate format on FRA’s Web site
and via requests under the Freedom of
Information Act.

[75 FR 68909, Nov. 9, 2010]

APPENDIX A TO PART 225—SCHEDULE OF CIVIL PENALTIES

APPENDIX A TO PART 225—SCHEDULE OF CIVIL PENALTIES !

Section? Violation V\i,c\fllzlali%n
225.6: Failure to comply with consolidated reporting requirements ............ccceoeeeereieeeeieiene s $2,500 $5,000
225.9:
(1) Failure to report ........... OO 2,500 5,000
(2) Failure to immediately rEPOMt .........ccoioiririririeiee et 1,000 2,000
(3) Failure to accurately report ............... 1,000 2,000
225.11:
(1) Failure to report acCident/iNCIAENT ........cceoiruiririirieiirieere et 2,500 5,000
(a) Highway-rail grade crossing.
(b) Rail Equipment.
(c) Death, Injury, or occupational iliness.
(2) Report is INCOMPIETE .......ccuiiiiiiie ettt 1,000 2,000
225.12: Failure to file Railroad Employee Human Factor form e ———— 2,500 5,000
(a) Failure to file Railroad Employee Human Factor Attachment correctly:
(1) Employee identified ........... e 2,500 5,000
(2) No employee identified .............cocoeiiiiiiiiincc 1,000 2,000
(b)
(1) Failure to notify employee properly ...........cccocociiiiiiiiinnccccce e 2,500 5,000
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APPENDIX A TO PART 225—SCHEDULE OF CIVIL PENALTIES '—Continued

Section 2 Violation V\i/t\)lllg{t:)ln
(2) Notification of employee not involved in accident ............cccoeereiereinenneneens 2,500 5,000
(c) Failure of employing railroad to provide requested information properly ............c.ccccu.. 1,000 2,000
(d)
(1) Failure to revise report ...........ccooucuciiciiniinincccc s 2,500 5,000
(2) Failure to notify after late |dent|f|cat|on . 2,500 5,000
(f) Submission of notice if employee dies as result of the reported acmdent 2,500 5,000
(g) Willfully false accident statement by employee ... ettt sne e nneeens | eeaes 5,000
225.13:
(1) Failure to Late reports . 2,500 5,000
(2) Failure to Review Employee Statement 2,500 5,000
(3) Failure to Amend Report 1,000 2,000
225.18: Alcohol or drug involvement 2,500 5,000
225.23: Joint operations BRSSPSR PSSP ") ™
225.25:
(1) ReCOTAKEEPING .....oiiiiiiiiiii s 2,500 5,000
(2) Failure to post Ilst OO 1,000 2,000
(3) Posting Prohibited Informatlon .............. 1,000 2,000
(4) Missing fields .............. e h et e bt h e h et n et 1,000 2,000
225.27:
(1) Failure to retain records 1,000 2,000
(2) Failure to retain electronic recelpt 1,000 2,000
(3) Failure to comply with electronic recordkeeplng requwements 1,000 2,000
(4) Failure to provide access to records . s 1,000 2,000
225.33:
(1) Failure to adopt Internal Control Plan or more than two missing/outdated/incorrect
COMPONENES ...ttt ettt ettt e st e s e b s e et e e it e e e st e st e seese et e e b e eaeese et eseebeeseeane s e nneeseas 2,500 5,000
(2) Internal Control Plan W|th less than three mlssmg/outdated/lncorrect components ......... 1,000 2,000
(3) Failure to comply with Internal Control Plan ... 2,500 5,000
(4) Failure to comply with the intimidation/harassment policy in Internal Control Plan . 2,500 5,000
(5) Failure to comply with requirements associated with Form FRA F 6180.150 ...... 2,500 5,000
225.35: Access to records and reports .............. 2,500 5,000

1A penalty may be assessed against an individual only for a willful violation. The Administrator reserves the right to assess a

penalty of up to

105,000 for any violation where circumstances warrant. See 49 CFR part 209, appendix A. A failure to comply

with §225.23 constitutes a violation of §225.11. For purposes of §§225.25 and 225.27 of this part, each of the following con-
stitutes a single act of noncompliance: (1) A missing or incomplete log entry for a particular employee’s injury or illness; or (2) a
missing or incomplete log record for a particular rail equipment accident or incident. Each day a violation continues is a separate

offense.

2The penalty schedule uses section numbers from 49 CFR part 225. If more than one item is listed as a type of violation of a
given section, each item is also designated by a “penalty code,” which is used to facilitate assessment of civil penalties, and
which may or may not correspond to any subsection designation(s). For convenience, penalty citations will cite the CFR section
and the penalty code, if any. FRA reserves the right, should litigation become necessary, to substitute in its complaint the CFR
citation in place of the combined CFR and penalty code citation, should they differ.

[75 FR 68909, Nov. 9, 2010, as amended at 77 FR 24421, Apr. 24, 2012]

APPENDIX B TO PART 225—PROCEDURE
FOR DETERMINING REPORTING
THRESHOLD

1. Wage data used in the calculation are
collected from railroads by the Surface
Transportation Board (STB) on Form A—
STB Wage Statistics. Rail equipment data
from the U.S. Department of Labor, Bureau
of Labor Statistics (BLS), LABSTAT Series
reports are used in the calculation. The
equation used to adjust the reporting thresh-
old has two components: (a) The average
hourly earnings of certain railroad mainte-
nance employees as reported to the STB by
the Class I railroads and Amtrak; and (b) an
overall rail equipment cost index determined
by the BLS. The wage component is weight-
ed by 40% and the equipment component by
60%.

2. For the wage component, the average of
the data from Form A—STB Wage Statistics
for Group No. 300 (Maintenance of Way and
Structures) and Group No. 400 (Maintenance
of Equipment and Stores) employees is used.

3. For the equipment component,
LABSTAT Series Report, Producer Price
Index (PPI) Series WPU 144 for Railroad
Equipment is used.

4. In the month of October, second-quarter
wage data are obtained from the STB. For
equipment costs, the corresponding BLS rail-
road equipment indices for the second quar-
ter are obtained. As the equipment index is
reported monthly rather than quarterly, the
average for the months of April, May and
June is used for the threshold calculation.

5. The wage data are reported in terms of
dollars earned per hour, while the equipment
cost data are indexed to a base year of 1982.

6. The procedure for adjusting the report-
ing threshold is shown in the formula below.
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The wage component appears as a fractional
change relative to the prior year, while the
equipment component is a difference of two
percentages which must be divided by 100 to
present it in a consistent fractional form.

After performing the calculation, the result

is rounded to the nearest $100.

7. The weightings result from using STB
wage data and BLS equipment cost data to
produce a reasonable estimation of the re-
porting threshold that was calculated using
the threshold formula in effect immediately
before calendar year 2006, a formula that as-
sumed damage repair costs, at levels at or
near the threshold, were split approximately
evenly between labor and materials.

8. Formula:

New Threshold = Prior Threshold x [1 +
0.4(Wnew—Wprior)/Wprior + 0.6(Enew —
Eprior)/100]

Where:

Wnew = New average hourly wage rate ($).

Wprior = Prior average hourly wage rate ($).

Enew = New equipment average PPI value.

Eprior = Prior equipment average PPI value.

[70 FR 75417, Dec. 20, 2005]

PART 227—OCCUPATIONAL NOISE
EXPOSURE

Subpart A—General

Sec.
227.1
2217.3
2217.5

Purpose and scope.
Application.

Definitions.

227.7 Preemptive effect.

227.9 Penalties.

227.11 Responsibility for compliance.
227.13 Waivers.

227.15 Information collection.

Subpart B—Occupational Noise Exposure
for Railroad Operating Employees

2217.101
2217.103
221.105
221.107
2217.109
227.111
227.113
227.115
227.117

Scope and applicability.

Noise monitoring program.
Protection of employees.
Hearing conservation program.
Audiometric testing program.
Audiometric test requirements.
Noise operational controls.
Hearing protectors.

Hearing protector attenuation.
227.119 Training program.

227.121 Recordkeeping.

APPENDIX A TO PART 227—NOISE EXPOSURE
COMPUTATION

APPENDIX B TO PART 227—METHODS FOR ESTI-
MATING THE ADEQUACY OF HEARING PRO-
TECTOR ATTENUATION

APPENDIX C TO PART 227—AUDIOMETRIC BASE-
LINE REVISION

APPENDIX D TO PART 227—AUDIOMETRIC TEST
Rooms
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APPENDIX E TO PART 227—USE OF INSERT
EARPHONES FOR AUDIOMETRIC TESTING
APPENDIX F TO PART 227—CALCULATIONS AND
APPLICATION OF AGE CORRECTIONS TO
AUDIOGRAMS

APPENDIX G TO PART 227—SCHEDULE OF CIVIL
PENALTIES

AUTHORITY: 49 U.S.C. 20103, 20103, note,
20701-20702; 28 U.S.C. 2461, note; and 49 CFR
1.49.

SOURCE: 71 FR 63123, Oct. 27, 2006, unless
otherwise noted.

Subpart A—General

§227.1 Purpose and scope.

(a) The purpose of this part is to pro-
tect the occupational health and safety
of employees whose predominant noise
exposure occurs in the locomotive cab.

(b) This part prescribes minimum
Federal health and safety noise stand-
ards for locomotive cab occupants.
This part does not restrict a railroad or
railroad contractor from adopting and
enforcing additional or more stringent
requirements.

§227.3 Application.

(a) Except as provided in paragraph
(b) of this section, this part applies to
all railroads and contractors to rail-
roads.

(b) This part does not apply to—

(1) A railroad that operates only on
track inside an installation that is not
part of the general railroad system of
transportation;

(2) A rapid transit operation in an
urban area that is not connected to the
general railroad system of transpor-
tation;

(3) A rapid transit operation in an
urban area that is connected to the
general system and operates under a
shared use waiver;

(4) A railroad that operates tourist,
scenic, historic, or excursion oper-
ations, whether on or off the general
railroad system of transportation; or

(5) Foreign railroad operations that
meet the following conditions: Employ-
ees of the foreign railroad have a pri-
mary reporting point outside of the
U.S. but are operating trains or con-
ducting switching operations in the
U.S.; and the government of that for-
eign railroad has implemented require-
ments for hearing conservation for
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